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Abstract

The insurer’s duty of explanation refers to the obligation of an insurer to, at the stage of concluding
an insurance contract, expressly draw the applicant’s attention to and clearly explain the contrac-
tual clauses, technical terms and material contents of the insurance contract, so as to enable the
applicant to accurately understand its own rights and obligations. With the development of internet
e-commerce, the internet-based insurance sales model has witnessed vigorous growth. Owing to its
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feature of online contract conclusion, the methods and standards for the performance of the in-
surer’s duty of explanation differ from those under the traditional model. At present, the perfor-
mance of such duty in internet insurance is characterized by compliance in form but insufficiency
in substance, which involves disputes over the compliance of link redirection, dilemmas in deter-
mining the validity of general confirmation options, inadequate accessibility of explanatory con-
tents and other issues. Such problems arise from the combined effect of multiple factors, including
the technical attributes of internet technology and institutional constraints, lagging regulation and
industry self-regulation, as well as the profit-driven incentives of market participants. This paper
puts forward suggestions from the perspectives of establishing a sound legislative system, setting
procedural standards, determining evidential standards, adopting technological regulatory means
and improving dispute mediation mechanisms, aiming to refine the relevant rules, strike a balance
between insurers’ operational efficiency and applicants’ rights and interests, and promote the reg-
ulated and sound development of the internet insurance industry.
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