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Abstract

The training of generative artificial intelligence requires massive amounts of data, among which
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online live streaming data has gradually become an important data source. Such data often pos-
sesses multiple layers of copyright-protected attributes, including those of audiovisual works. Dur-
ing the process of Al training, the unavoidable acts of data copying and processing are highly likely
to fall within the scope of exclusive rights under copyright law, thereby giving rise to significant
risks of infringement. The existing fair use doctrine, due to its reliance on case-by-case judicial dis-
cretion, sensitivity to market substitution effects, and limited adaptability to large-scale commer-
cial data utilization, fails to provide a stable and predictable legal basis for Al training activities.
Against this backdrop, the introduction of a statutory licensing regime has been proposed as a more
institutionally viable solution. Under this framework, Al developers are permitted to use copy-
righted data upon payment of reasonable remuneration, while collective management organiza-
tions are employed to consolidate fragmented rights and design differentiated royalty distribution
mechanisms. Such an approach aims to reduce transaction costs, avoid the “anticommons tragedy”,
safeguard the remuneration rights of copyright holders, and ultimately achieve a balance between
technological innovation and intellectual property protection.
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