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Abstract
The “either-or choice” practices of e-commerce platforms are a focal point of antitrust regulation in
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the platform economy, and traditional antitrust analytical frameworks face systemic challenges when
addressing the new characteristics of the platform economy. This paper employs a case study approach,
using the Alibaba case and the JD.com v. Tmall case as empirical samples, to systematically examine
the interrelationships among the “Anti-Monopoly Law”, the “E-Commerce Law”, and the “Anti-Unfair
Competition Law”. The study finds that regulatory challenges manifest as three structural difficulties:
first, the definition of the relevant market fails due to the characteristics of two-sided markets, ren-
dering the SSNIP test nearly ineffective in zero-sum markets; the indicative role of market share in
determining market dominance has weakened, and there is a lack of unified standards for consider-
ing new factors; there is a conflict of application among diverse legal norms, and the standard for the
“justifiable grounds” defense remains ambiguous. At the same time, when assessing the illegality of
“either-or choice” practices, one must carefully consider potential efficiency defenses; only after rul-
ing out justifiable grounds such as promoting competition or enhancing efficiency can the illegality
be definitively established. To resolve these challenges, institutional adjustments must be made across
four dimensions: optimizing methods for defining relevant markets, refining standards for determin-
ing market dominance, ensuring the coordinated application of laws, and establishing a refined an-
alytical framework for the efficiency defense. This will create a regulatory system that integrates ex
ante compliance guidance with ex post judicial remedies.
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