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Abstract

This study focuses on the anti-monopoly legal system of the “big data killing” behavior of e-
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commerce platforms. This behavior refers to the phenomenon that the platform uses algorithms
and big data analysis to discriminate against old users or specific groups. This behavior not only
directly infringes on consumers’ right to fair trading, but also deeply distorts the order of market
competition, thus consolidating the platform’s market dominance. This study systematically ana-
lyzes the three core dilemmas facing the current regulation: at the level of substantive law, the tra-
ditional antitrust analysis framework is difficult to adapt to the complexity of the digital platform
economy in terms of behavioral characterization, market force identification and constituent ele-
ment proof; at the procedural and evidence level, the algorithm black box and information asym-
metry lead to “difficult to find, take the real obstacle of “difficult to prove and examine”; at the level
of the concept of coordination, the dispersion of multiple supervision and the defense of efficiency
and the value conflict of individual fairness have weakened the synergy of regulation. In response
to this, this article proposes that systematic innovation should be carried out in terms of improving
entity rules, optimizing procedural mechanisms, building a coordinated supervision system and es-
tablishing a regulatory concept with “protecting the competition process” as the core, and drawing
on the comparative experience of the EU’s prior intervention and the post-remedial relief of the
United States, to explore the formation of competition in China’s digital market. The characteristic
comprehensive regulatory scheme provides theoretical reference and practical guidance for build-
ing a fair and orderly platform economic competition environment.
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