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Abstract

The problem of the connection between “administrative illegality” and “criminal illegality” in ad-
ministrative offenses has caused wide discussion in the academic community. In the trial practice
of criminal cases, the illegality of administrative offenses is only based on the preposition law,
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ignoring the current situation of criminal illegality. The difference between administrative illegality
and criminal illegality is not only in “quantity”, but also in the difference of legal interests. The ille-
gality of the preposition law is a necessary and insufficient condition for the establishment of the
constitutive elements of administrative offenses. On the basis of administrative illegality, it is still
necessary to consider the illegality of criminal law itself on the basis of legal interests. From the
above judgment angle of administrative offenses, in the case of Hu’s production and sales of fake
and inferior products, it is difficult to directly determine that the veterinary drugs she produces and
sells are fake veterinary drugs or fake and inferior products in criminal law, and it is more appro-
priate to consider that her behavior is not a crime.
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