Interdisciplinary Science Letters 32 XF}2£{R4R, 2024, 8(4), 543-547 Hans X
Published Online December 2024 in Hans. https://www.hanspub.org/journal/isl

https://doi.org/10.12677/isl.2024.84069

iR EBRERFF 3 BREIE F 2t FR AR E
HERER

= Y5
HIRBUL KA E ki Be, Ll

Wes . 20244F11 50 FHER: 20244F11H29H; & A HB: 20244F12 A 11H

HE

AFRFHBSEN, HEER AT RE BN K E BRER R, TRIBIMEM. XARKFR
Bl B S AT IR R B PR IHR . AR REBIE BB EHREANEE, ELRNIFH
ITAMEAR. Fk. AT R EE T ENOEE R AR RE G N K H BB, W EENRE
FIAE RHRE: FEARNNEARGRRE, WRRNEEBEAA R, o BEREEERTME
BRAFERFF, WAGERANBFRE . £5RBHRIERNEAN, SRELRER AR RE S
RIS REEERR R, BRWRA —BHNRFVFARGRAE, BZFa N EEFERAIKEF, X
HEA SN EERN S RN ERFER M AR AR, NARSE M %S EEE.

XK ia

H R, ARBFRE, B, REREH

On the Role of International Order in
Restricting the Application of the
Public Order Reservation Regime

Weiyue Gao

International Law School, East China University of Political Science and Law, Shanghai

Received: Nov. 5™, 2024; accepted: Nov. 29", 2024; published: Dec. 11t", 2024

Abstract

The concept of public order is vague, and judges have great discretion in applying the public order
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reservation regime, which may lead to abuse. It is an international consensus to restrict the applica-
tion of the public order reservation regime. The application of the public order reservation system
includes the exclusion of the application of foreign law and the recognition and enforcement of foreign
judgments and awards. In order to limit to some extent the discretionary power of national jurisdic-
tions in the application of the public order reservations regime, the following provisions could be con-
sidered for inclusion in conflict-of-laws clauses: in the case of recognizing foreign judgment and adju-
dication, the public order reservation shall not be applied if both the courts of the recognizing State
and the courts of the State in which the judgment and adjudication were rendered have an interna-
tional public order that they wish to protect. In considering the exclusion of the application of a foreign
law, the foreign law shall continue to apply when the foreign civil or commercial legal relationship to
be considered for the application of the public order reservation regime is a preliminary issue consti-
tuting another foreign civil proceeding, the proceeding involves the protection of international public
order and the result of the application of the foreign law would not be seriously prejudicial to the local
public order of the forum.
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