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Abstract

The “Summary of Decisions (2020)” issued by the Intellectual Property Court of the Supreme Peo-
ple’s Court establishes the rules for deciding on the ownership of patents for improving others’
trade secrets without permission. However, the legitimacy of these rules remains open to question.
The model of patent rights shared between the owner of the trade secrets and the improver lacks a
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legal basis for the formation of a joint relationship, and at the same time creates a number of obsta-
cles to the exercise of the patent rights by all parties. And the original right holder model and the
improver model also have their own shortcomings. In principle, the patent right belongs to the orig-
inal right holder, but in exceptional cases where the inventive contribution of the improver is sig-
nificantly higher than that of the original right holder, the model of belonging to the improver can
help to better balance the interests of all parties, promote technological advancement, and improve
the efficiency of the use of technological solutions.
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Sk N2 T8 BRI B o B —BUR) 23 B 3 A0 75 S Uk = A 7 RV B A
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WATE, IRIEHAE” PN, LR EIEEATEREE, HEALERIS T REG RN AR T R
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HHE R e E L EVE R T RORFAE AT T SOk 3 T, IS L FIRUE 8 T ARG VE AT A A A B
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4See Ethicon Endo-surgery, Inc. v. Crescendo Technologies, LLC., 2009 WL 2707805.
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