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Abstract

The capital maintenance principle is an important obstacle to the fulfillment of the bet repurchase
obligation. It is mainly realized through the “surplus distribution rule” which hinders the source of
funds for the fulfillment of the betting repurchase obligation, and the “capital reduction procedure”
which empties the right to request for the fulfillment of the betting repurchase obligation. Compared

ESIH: iR BARYERR IR R X 50 55 AT IS 2 W], 32 XBFEPUR, 2025, 9(3): 232-240.
DOI: 10.12677/is1.2025.93030


https://www.hanspub.org/journal/isl
https://doi.org/10.12677/isl.2025.93030
https://doi.org/10.12677/isl.2025.93030
https://www.hanspub.org/

M

with the rigid capital maintenance principle, the solvency test pays more attention to the target com-
pany’s actual ability to repay its debts, and its repurchase freedom is higher, but it is easy to rely too
much on the business judgment of the directors in the actual operation. Therefore, on the basis of bal-
ancing the interests of investors, target companies, and creditors, it is best to adopt a compromise ap-
proach to crack the obstacles to fulfillment the betting repurchase obligation. On the one hand, itis
advisable to establish criteria for limiting financial resources for share buybacks and expanding the
source of funds for betting on buybacks to alleviate the rigidity of the capital maintenance principle;
on the other hand, it is advisable to reasonably incorporate a solvency test, distinguishing between
the different needs of listed companies and non-listed companies, and introducing different sub-
criteria for the test respectively.
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Figure 1. Summary of the mutual obligations of the investor and the target company under the contract law framework
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Figure 2. Operational procedures for the fulfillment of bet-the-company repurchase obligations under the Companies Act
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