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Abstract

In the current bankruptcy proceedings of real estate enterprises, the conflict between commercial
housing consumers’ super-priority, the priority of construction project payments, and mortgage rights
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reveals a systemic dilemma: a clash of values between the protection of subsistence rights and the prin-
ciple of property priority, as well as the absence of institutional coordination. The root cause lies in
the radical establishment of “super-priority” through judicial interpretations, which disrupts the
existing repayment hierarchy under bankruptcy law. Further complications arise from the overly
broad scope of entitled parties, ambiguous payment ratio criteria, and the inherent conflict between
policy interventions and legal stability, all of which exacerbate imbalances in stakeholder interests.
To address these issues, this study proposes establishing a typified rule system that integrates “sub-
sistence needs-payment ratio-property status” linkages. This framework would narrow the scope
of entitled parties, implement dynamic tiered mechanisms, and refine anti-abuse procedures,
thereby achieving a dynamic equilibrium among the protection of subsistence rights, safeguarding
laborers’ interests, and maintaining market order.
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