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Abstract

The system of withdrawing public prosecutions is an important mechanism for the prosecution

SCEES| . AR B A VR LB 22 S R RERD]. SRR, 2025, 9(4): 410-416.
DOI: 10.12677/is1.2025.94051


https://www.hanspub.org/journal/isl
https://doi.org/10.12677/isl.2025.94051
https://doi.org/10.12677/isl.2025.94051
https://www.hanspub.org/

Jli

authorities to correct erroneous prosecutions in China’s criminal litigation. However, the current
system faces issues such as unclear theoretical foundations and deviations in functional position-
ing. Based on the theory of prosecutorial economy, this article points out through comparative legal
analysis that a complete system for withdrawing public prosecutions should include three core el-
ements: prosecutorial discretion, principles of litigation economy, and procedural control mecha-
nisms. Currently, China’s system for withdrawing public prosecutions deviates from this theoretical
framework, leading to issues such as singular functionality, waste of judicial resources, and insuffi-
cient relief for the parties involved. To address this, the article proposes three ways to improve:
first, to reasonably expand the grounds for withdrawing public prosecutions by granting prosecu-
tors discretion when new facts or sentencing circumstances arise at the trial stage; second, to clarify
evidentiary standards to limit retrials and prevent “procedural stagnation”; and third, to establish
a phased mechanism for party relief to enhance procedural participation and rights protection.
These reform measures aim to achieve an organic unity between the corrective function of the with-
drawal system and the function of case diversion, balancing the value objectives of litigation effi-
ciency and judicial fairness.
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