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Abstract

With the iterative upgrading of artificial intelligence generation technology, algorithms and large
models, artificial intelligence generation software (hereinafter referred to as Al software) has
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stepped into people’s daily lives, and in particular, it provides readily usable solutions, experi-
mental data and other materials to facilitate work. When users trust and directly apply Al-gener-
ated content to commercial activities, they may face criminal legal risks arising from the infringe-
ment of others’ patent rights contained in such content. The use of Al has thus given rise to inad-
vertent errors made by Al itself and intentional crimes committed by its users. Traditional patent
law, as well as the crime of patent counterfeiting stipulated in Article 216 of the Criminal Law, may
have punishment loopholes in addressing such new risks that are highly concealed and likely to
trigger large-scale infringements. By analyzing the behavioral patterns and subjective cognition of
users of Al-generated content, this paper demonstrates the criminal punishability of such users
when they act with indirect intent or gross supervisory negligence and cause serious consequences,
and puts forward a prudent criminal law regulation path for this new type of risk by drawing on the
experience of comparative law.
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Table 1. Statistical graph of adjudicated offense categories for patent infringement cases (2018 to 2022)
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