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Abstract

The Civil Procedure Law has made preliminary provisions on the time scope of res judicata, but
the rough stipulation makes the scope of time constraint of res judicata and the scope of new
cause unclear. The construction of the time-range system of res judicata in China should refer to
the Japanese system and regard the end of oral debate as the standard of res judicata. However,
the time range of res judicata should not be too mechanized, and the principles of case justice and
procedural safeguard should also be taken into account. Therefore, the unpredictable situation
occurring in the process of the appeal should be recognized as the same as the new cause. And in
the right of formation which has not been exercised in the appeal, only the right of set-off can
break through the time range of res judicata.
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