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Abstract

How to balance the conflict of interest between the victimizer and the third person is the key and
difficult point in the theory and practice of tort law in various countries. In the process of applying
the law to the case of Nervous Shock, the principle of fault liability and the principle of fair liability
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in tort liability law collide, and Alexey’s principle theory becomes an important choice. Based on
the perspective of jurisprudence, the collisions of principles contained in the third nervous
shocking case are deconstructed, and on this basis, the value about the legal interest is weighed. At
the same time, the research community opposition to Alexy theory is studied, and the Alexy prin-
ciple theory is critically absorbed, to explore the solution of the third shock damage compensation
cases in China.
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“Robert Alexa , “Jiirgen Habermas’s Theory if Legal Discourse ”, Cardozo Law Review 17(1996), 1033.
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