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Abstract

Administrative agreement has the dual attributes of administration and contract, which makes it
different in judicial review. As for the determination of administrative agreement, it is necessary
to sort out the five elements formed in judicial practice to clarify the status and role of each ele-
ment in the determination of administrative agreement; at the same time, taking whether the
public power has played an effect should be taken as the essential criterion, the scope of accepting
cases of judicial review of administrative agreements can be composed of positive and negative
standards. On the one hand, the scope of accepting cases should not be limited to “government
franchise agreement, land and housing acquisition compensation agreement”, but all administra-
tive agreements; on the other hand, several types of agreements, such as internal administrative
agreements, are not included in the scope of accepting cases. In the judicial review of administra-
tive agreements, the legality and contractual nature should be examined.
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