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Abstract

Since the end of the last century, the concept and scope of administrative agreement has been a
hot topic for scholars of Sinology, and the seeds of administrative agreement have sprouted in
practice. At the same time, throughout the western countries and Taiwan area of China, many
theories have been formed to identify the administrative agreement, the legal relationship stan-
dard and the administrative priority right standard. However, in China, in the legal framework
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and in order to clarify what is the administrative agreement, until 2015, the Supreme People's
Court issued a judicial interpretation to define the administrative agreement and put it into the
scope of administrative litigation. In 2019, the Supreme People's Court further defines the admin-
istrative agreement on this basis. However, the wide scope of administrative agreement will in-
evitably lead to a series of problems, such as the abuse of administrative power and the difficulty
of distinguishing from civil contract, which will ultimately damage the unity of the rule of law. Al-
though some domestic scholars try to further clarify the scope of administrative agreement and
distinguish it from civil contract, it is not comprehensive within the framework of current law and
judicial interpretation. Therefore, it is necessary to explore it in combination with foreign expe-
rience and China’s practice.
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(HAT BOEBE A et R SC TAT BB 224, AT AT LU 9% FE AT OO SR — 28 2% A e — AT B0y
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