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Abstract

Under the existing system, when the court is faced with the issue of whether to accept the action
for rescission invalidating judgment, the court should make clear the difference between the ac-
tion of the third party opposition proceeding and Action for rescission invalidating judgment, so
as to exclude the application of article 297 of the “Judicial Interpretation of the Civil Procedure
Law”. However, based on the effectiveness of invalidating judgment given by legislation and justice,
whether it can be revoked is controversial, so the rationality of the existing system needs to be con-
firmed. In addition to the existing system and within the framework of legal doctrines, the case that the
malicious application for invalidating leads to the loss of the interested party is regarded as the fact of
infringement, and the court should accept the infringement lawsuit brought by the interested party.
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