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Abstract

Set-off in litigation means that in civil litigation, the defendant first proposes to set off the plain-
tiff's claim with his own claim. In litigation, set-off should be put forward in the form of defense.
When the offset claims are not the same civil legal relationship or have no same factual basis, the
court can debate the two creditors’ rights separately. When the reasons and facts of the defense
are complex, need to be evaluated and identified, the disputes between the two parties are large,
and it is still impossible to find out the real time after the cross examination of evidence, the court
can stop examining the cause of set-off in the litigation based on the principle of moderation and
rationality, reject the set-off defense proposed by the defendant, and the defendant can sue sepa-
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rately for the set-off claim.
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