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Abstract

There are still great disputes on the standard of judicial review of the legality and contractual na-
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ture of administrative agreements in both theoretical and practical circles. According to the func-
tion of the administrative agreement itself, in the judicial review standard of the administrative
agreement, we should adhere to the combination of legality and contract. The legality review is the
premise and basis of the contract review, and the contract review is an extension of the legality
review to some extent. In the process of trial of specific cases, we should distinguish the primary
and secondary status of the two. When judicial review involves “administrative” issues, we should
mainly apply the norms of administrative law to review; On the issue of “contractual nature”, the
court can conditionally give priority to the application of agreement and civil legal norms when
trying cases. In the process of judicial review, they not only have the primary and secondary status,
but also sometimes are intertwined with each other.
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