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Abstract

Article 53 of the New Provisions on Evidence in Civil Litigation is deleted from Article 35 of the
Provisions on Evidence in Civil Litigation of 2001. In practice, it is no longer mandatory for the
court to explain to the litigant when the litigant’s claim is inconsistent with the court’s determina-
tion, but is decided at the discretion of the court. Although article 53 seems to be a denial of inter-
pretation, the legislator pointed out that the court may exercise the right of interpretation to the
parties when the necessity of interpretation exists. The issue of interpretation in article 53 is ac-
tually the issue of interpretation in practical application, including the legality of interpretation,
the necessity of exercising the right of interpretation and how to interpret. Some of these prob-
lems existed before the amendment of the law, and some were caused by the amendment of the
law. Theoretically, the disputes about the impact of interpretation on the principle of neutrality of
judges, whether it violates the principle of punishment of parties, and the difficulties of interpre-
tation in practice all lead to the result of the amendment of the law, which is also the reason for
the interpretation of article 53 in practice. In order to solve the problem of interpretation in ar-
ticle 53, specific measures should be taken to determine the legal basis of interpretation, clarify the
conditions of interpretation, standardize the way of interpretation and so on.
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