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Abstract

In order to solve the problem that evidence exchange is a mere formality and the protection of the
accused’s right to know is in doubt in China’s confession and punishment cases, the third Depart-
ment of the two senior high schools issued guidance on exploring the evidence discovery system in
confession and punishment cases in October 2019, which clarified the necessity and feasibility of
applying the evidence discovery system in confession and punishment cases. After the opinions were
issued, many local procuratorial organs did actively explore, but there were difficulties in the ap-
plication of the system, such as unclear content and scope of evidence discovery, controversial form
and time, and blank supporting and supervision. These difficulties are essentially caused by un-
clear specific operation of the evidence discovery system, insufficient application motivation of proc-
urators, and imperfect supervision and restriction mechanism. Therefore, it is necessary to clear
the specific system, strengthen political guidance and professional training, and build a supervi-
sion and restriction mechanism.
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