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Abstract

The residence right system is a bright spot of the civil code, which also increases the difficulty of
the civil execution of real estate. By using the method of categorization analysis, this paper finds
that different courts have different attitudes on whether the right of habitation can be excluded
from execution, and the absence of uniform equalization rules for the right of habitation and civil
execution is the direct cause of this confusion in practice. Through the measure analysis of the in-
terests between civil execution subjects involved in set based on the real estate, it can combine the
types of creditor’s right, types of residence right and whether it meets the requirements of the
form of right, and rank residence right and civil execution right, so as to provide unified equity
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rules for the execution of the court’s handling of the immovable property.
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