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Abstract

China’s evidence system construction is on the road of continuous improvement, especially the
relevant provisions on the exclusion of illegal evidence are included in the relevant provisions on
criminal evidence. However, in judicial practice, while pursuing and guaranteeing procedural jus-
tice, it is bound to pay a greater economic price, and there are also “loopholes”. Under the cir-
cumstance that the legislative attitude of the fruit of the poisonous tree is not clear, China only
regulates repetitive statements, but under the current legislative attitude of denying “repetitive
confessions”, it still shows that the “incentives” of “repetitive confessions” are too narrow. It is dif-
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ficult to prevent the practical dilemma of the extreme left and right evasion behavior. Simple
enumeration can easily lead to the two exceptions being abused by people with intentions. At the
same time, the complexity of the practical situation makes it difficult to describe the law. There-
fore, “discretionary exclusion” has its application space in repeated confessions.
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