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Abstract

The shareholding of limited liability company presents diversified forms, and entrustment is one
of them. Equity entrustment is favored by some investors because of its unique flexibility, conven-
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ience and secrecy. But this kind of secret way of holding shares causes many difficulties to the rea-
lization of the third party’s rights. Especially when the “third party” of the non-equity transaction
seeks the equity under the name of the nominal shareholder for the realization of the creditor’s
rights, the actual investor often takes himself as the actual investor to block the execution. Then
whether the actual investor has enough civil rights and interests, excluding the execution of the
equity involved in the case, courts have different attitudes towards such issues. There are many
doubts about the application of commercial externalism and the scope of “third party”, and the
essence behind the disputes is the conflict of interests. This paper tries to discuss the application
of the principle of commercial appearance doctrine, the legal relationship between interest sub-
jects and interest, and the typification of interest from the perspective of the objection lawsuit of
equity execution, and defines a judgment standard, which provides reference for the judicial prac-
tice department to balance the conflict of interest between litigation subjects.
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Figure 1. Legal relations diagram between the subjects of litigation
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