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Abstract

After the amendment of the company law in 2013, China began to adopt the capital subscription
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system, which made shareholders gain greater freedom in terms of capital contribution, but it also
brought certain risks to the rights and interests of creditors. It has become a hot topic whether the
creditors can ask the shareholders to fulfill the obligation of capital contribution in advance if the
company can not pay off the debts due. Through the specific analysis of the affirmation theory, the
negation theory and compromise theory, according to the nature of the shareholders’ contribution
obligation, the limited interests of the shareholders’ contribution period, the legislative purpose
of the company law and the principle of capital maintenance, this paper draws the conclusion that
the shareholders’ contribution obligation can be accelerated to expire in this case. Finally, based
on China’s current laws and regulations and judicial status, this paper puts forward three sugges-
tions for the construction of this system, and further interprets the second paragraph of Article 13
of the interpretation of the company law (III), using technical means to establish a corporate cre-
dit system and build a supporting call system, so as to prevent shareholders from abusing their
rights and achieve the purpose of balancing the conflict of interests between shareholders and
creditors.
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