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Abstract

In 2014, the Administrative Procedure Law was amended, and administrative agreements were
formally incorporated into the legal system. Despite the introduction of the Judicial Interpretation
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of Administrative Agreements, there is no unified consensus in theory and practice on whether a
contract is an administrative agreement or a civil contract. In addition, the German administrative
contract law has been born for decades, but it is controversial and less studied by scholars in
mainland China for two reasons: one is that the concept of contract in private law is based on the
agreement of two subjects with equal status and rights, while in public law relations are almost
always power domination relations, and the parties are not equal to each other, thus “agreement”
cannot be generated. The second is that the private law concept of “contract” is based on the agree-
ment of two subjects with equal status and rights. Secondly, in private law, “freedom of contract” is
a fundamental principle that has been deeply rooted for thousands of years, while in public law,
“the principle of administration according to law” is emphasized. In-depth comparative study of
the regional German system experience is of great significance to the deepening and improvement
of the mainland administrative agreement system, which is in its initial stage and has a vigorous
development.
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