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Abstract

At present, the number of civil cases in China has increased sharply, especially the number of civil
appeals, which makes the phenomenon of “more cases, fewer people” more serious, not only in-
creasing the burden of trial of the court of second instance, but also increasing the burden of liti-
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gation of the parties, seriously affecting the efficiency of civil trials and judicial authority. In addi-
tion, the current second instance procedure in China still has some deficiencies in the protection
of the appellee, which leads to a “landslide” in the neutrality and relief of the second instance pro-
cedure, which is contrary to the original intention of the second instance procedure. Moreover, the
defects in the design of the civil litigation system in China have also led to the abuse of the right of
appeal by the parties and the deliberate delay of litigation, which not only harms the interests of
the appellee, but also wastes the judicial resources of the country. In view of the above problems,
in order to equally protect the litigation rights and interests of both parties, encourage the parties
to stop litigation and serve the sentence, save judicial resources and other goals, this paper mainly
analyzes and discusses the extraterritorial system of incidental civil appeal, based on China’s civil
trial practice, analyzes the necessity and feasibility of establishing the system of incidental civil
appeal, and finally puts forward the idea of building China’s system of incidental civil appeal, to
further improve the civil procedure in China to provide useful experience.
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