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Abstract

The right to terminate the contract is the right of the parties to terminate the contract according to
the law or their agreement. With economic development, there have been a large number of con-
tract deadlocks in judicial practice in China. Chinese law does not specify that the breaching party
has the right to terminate contracts. The second review draft of the Civil Code made a bold attempt,
but the relevant clauses were deleted later. It has caused huge disputes when the breach party can
terminate the contract. Through empirical research, this paper summarizes the judicial dilemma
of the breaching party’s termination, analyzes the reasons for the court to support the breaching

XEFIF: Bl WIELA A RERBL]. 72, 2022, 10(6): 1145-1155.
DOI: 10.12677/0jls.2022.106153


http://www.hanspub.org/journal/ojls
https://doi.org/10.12677/ojls.2022.106153
https://doi.org/10.12677/ojls.2022.106153
http://www.hanspub.org

Eu Al

party’s termination, and demonstrates its legitimacy based on the legal basis and legal interpreta-
tion space. It is necessary to establish a system for the breach party to apply for judicial termina-
tion to seek transaction efficiency and substantial fairness. When the breach of the contract is not
malicious, continuing the contract is obviously unfair, or continuing the contract causes violation
of the integrity principle, the breach party can apply for termination and seek necessary remedies.
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B R SF 205 AT ALARBRALN, & RIPORER, AR RERIE. AT B2 AMEGREET, T4
TIAEER GRS, & FRSAPAERTCIRKLREAT, P AEaRERR]. e FRERIE NG R
BJEAT UANREIR AT AR HPIRAS, A A NI LS.

LG RAB D, GRZIRT A 2007 K B BEE. Bt AE AR A, NITITAL,
JBAT G Rt 0%, M F AT RERIERBR SR RS M AR & F . fERESCE, RBe s T
BT A RVOR B B 1. SRR S BN A B A, XL m) 85 AT — A G H
BRI (L2 RIERE E A MR

13. (RZH#) HRUBRSRERNEERR

FERRE R MLm BL AR, AR B AR ERELT R ERF[3]. BRI IR S e 2 U5
BRETRIMZRC, ERREMER. RAEmt, seEkrh & FE R BUKIBAAE, Sl R B AR TT i R (2
JR3 B BEATS T AR R IR LI TT AR BRAH A SO B, RER A SE ) T DA A B A7 S E g 5 TR
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AFAE R EE R SRR 2 77 18I A 77 s B A R RNE S o 78 5 B AL S5 S K IPE A TR, U R
RVFIBL 7 R A R A B T R IR A SR, (Rl & 5 RIE.

DOI: 10.12677/0jls.2022.106153 1147 R


https://doi.org/10.12677/ojls.2022.106153

TEBE SRS )7 fRBRBUR FI R B B A (IR9Z L) 55 509 %%, 5 563 4. 5 577 %%, % 580 %% .
FIR B A LA R LA

¥, WR¥E 577 %, HBEITHRBELARGFI TR —, EERMEMEN, TR G R R0
KRB RS EAT. W) MK H 2 RIRA IR AR . R A RS SR 2 d, EBRIAN “EE AR
NG EMERE R, B 2ELE 7 AR HZMA, &R EAEEEGET, NYRvrEd g
bralml, FEEE R B S BT S . 7

H 2, 563 FHUERNEEMBRA AN “CHFHNT , RMHHRIEZA ). WVFEE . R REER
FERBERE A RAFRMERERAULE o, FERIA “ BT IATEE IR RIE L T AR &
[H, 2EL 5 L BATATR I 1. YA XU 3T 4 FB AT FT e sk I RZs, & AN B A& 4k
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" BEAMRERARMALGRE 4 b R EFRBT IR SSRA T B H K, ST o
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FEFF AL LM P, 38 e B AR RR IS O X FERRREAES LA, SREORSE A1, AR T 5%
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580 4 2 UGB HIRLILMMNG, BUAT4RSEATHERR 5 & RO &R Z R 2RI R AR 2 . A
5 I R A B, GRS EAT HESRAUN AL AR & R R T I AR 55—, 2R IB AT HERR
SAGEH T A 5. AT AR & . BT ALE A B HIIR ARG R EAT B BB G 55 HEBRAEAM[15] - 1T S%
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T ORI AT AEAT A A . PRI, AR EAT HERR AN R REAL AL 2 & FIE )R
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