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Abstract

The rules of possession restoration relationship are a system of adjusting possessor and right hold-
er. From the perspective of possessor, there are obligations of the possessor returning the fruits
and repairing the injury and right of asking for expenses repay. This rule system is an indepen-
dent claim basis breaking away from petition right on property. And the right holder can claim the
right on this basis. The right holder may request the possessor to return the original property and
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fruits. Malicious possessor should return the fruits and bona fide possessor doesn’t need return
the fruits. During the period of unauthorized possession, malicious possessor and bona fide pos-
sessor need to compensate the damage of the right holder when the possession is damaged and lost.
And malicious possessor is applied to the principle of fault liability. Article 459 and Article 461 of
the Civil Code are complement. Article 461 stipulates the subject of compensation for damages,
that is bona fide possessor. But it is worth mentioning in particular that bona fide self-possessor is
not liable for damages. In addition, the possessor is entitled to a certain right to claim for expenses.
Malicious possessor can request for necessary expenses while bona fide possessor can request for
both necessary expenses and beneficial expenses.
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