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Abstract

Article 70 of the Administrative Procedure Law stipulates that “exceeding the authority” is a gen-
eral cause that can be revoked. However, through empirical analysis of administrative judicial
cases, the overstepping of the authority of administrative organs is identified as invalid, for rea-
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sons including “major and obvious illegal”, “not having the qualification of administrative subject”
and “the principle of invalid overstepping of the authority”. Due to the fact that the explanation of
reasons is only formal, the boundary between revocation and invalidation in this illegal situation
is unclear. Taking this as an opportunity, the invalid reasons of “exceeding authority” in practice
are carefully considered. Only when “exceeding authority” reaches the level of “major and obviously
illegal”, the revocation and invalid are related to each other. Therefore, invalid reasons should re-
turn to “major and obviously illegal”. The “major and obvious illegal” as an uncertain legal concept
should be refined, that is, beyond the jurisdiction of individual affairs or exclusive regional juris-
diction, which constitutes an intolerable contradiction to the division of administrative powers in
the construction of legal order. It can be included into the invalid situation of serious illegal, so as
to promote the coordination and unification of judicial practice.
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