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Abstract
In order to promote the progress of the administrative punishment system, the new Administra-
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tive Punishment Law has been amended in the section on “confiscation of unlawful gains”, and as a
result, the legal nature of unlawful gains and their application have also aroused certain discus-
sions. These discussions are related to how “confiscation of unlawful gains” can best play their due
role, so it is of great significance to conduct in-depth research on the relevant disputes of “confis-
cation of illegal income”. At the theoretical level, many articles have discussed the legal nature of
“confiscation of unlawful gains” and its possible disputes in practice, such as the determination of
the amount of confiscated unlawful gains, how to determine the order of confiscation of unlawful
gains and restitution, whether indirect income is involved in the confiscation of unlawful gains,
and whether to confiscate unlawful gains when the specific regulations do not make the provision
for the confiscation of unlawful gains. This article will start with the discussion of the legal nature
of “confiscation of illegal gains” from these perspectives, and then make suggestions for the possi-
ble disputes in the process of its application one by one for reference.
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