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Abstract

Creditors and debtors agreed to case housing to pay off its debt, but the creditors have not been
recorded in the real estate register. The law of our country has not clearly stipulated whether the
creditor is equal to the general different property buyer, so the judicial practice is not consistent
whether the outsider can exclude the enforcement of the creditor’s right of house mortgage. Housing
mortgage agreement is divided into two types to discuss: “Housing mortgage agreement”, “Sales
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contract”, that is, the parties only through the signing of a contract to form a housing mortgage
agreement in the case of consent, only then it is considered that it has the true purchase goal, be-
longs to the general real estate buyer, conforms to “The Objection Reconsideration” the Article 28
stipulation, can exclude the compulsory execution of the court.
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