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Abstract

The earliest provision of the rule of obvious unfairness is in China’s “General Principles of Civil
Law”, which adopts the legislative model of taking advantage of people’s dangers and obvious un-
fairness. China’s Civil Code has completely new provisions on the rule of obvious unfairness, which
mainly exist in two aspects: firstly, taking advantage of people’s dangers and manifest unfairness
are combined into one, collectively known as apparent unfairness; secondly, changing the legal
effect of the clearly unfair rule. In China’s judicial practice, a single form has been formed that is
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purely based on objective interests, and the legislative arrangement of subjective and objective
dual elements adopted in China’s Civil Code has severed China’s previous original practice accu-
mulation from the perspective of judicial practice; from a comparative law perspective, both Civil
Law System and Common Law System tend to weaken the subjective element. Based on the above
two aspects, in order to respond to the accumulation and development trend of the obvious un-
fairness rule in China’s judicial practice, the dynamic system theory should be adopted in the spe-
cific application of the manifest unfairness rule.
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