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Abstract

The death penalty review procedure is a special trial procedure in which the Supreme People’s
Court reviews and approves cases in which the death penalty has been imposed. It is the “last line
of judicial defence” for criminals sentenced to death in our country. However, since the execution
of the death penalty review procedure, the academic and practical circles have been controversial.
The reason lies in the fact that although the death penalty review procedure is a special trial pro-
cedure, it is particularly administrative, and the hearing process is secret and written, which leads
to the defendant’s defense rights cannot be fully guaranteed. The root cause of these problems lies
in the final link of death penalty approval: in the death penalty review procedure, the defendant,
as a vulnerable group, is unable to fully exercise the right to defense; The same is true for defend-
ers. Although the legal provisions have gradually clarified their rights in death penalty review
cases in recent years, they are still hampered in practice. Therefore, this paper retrieved 127
criminal decisions of review of death penalty published on the website of China Judgment Docu-
ments from January 1, 2020 to December 20, 2022, and made statistics and analysis on them, in
order to complete the discussion of the lawyer defense system in the review procedure of death
penalty, and put forward suggestions for improvement, in order to ensure judicial justice and
protect the legitimate rights and interests of the parties.
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Table 1. Appeal rate of death penalty cases in 2020~2022
7 1. 2020 5~2022 MR M EIfE
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2020 56 4 60 93.0%
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Table 2. Statistical table of death penalty review data in 2020~2022
= 2. 2020 F~2022 FRMIE B IEHEITER
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Table 3. On the use of counsel’s opinion in the decision of review of death

penalty in 2020~2022
= 3. 2020 ££~2022 FRMEZIE B h X TRINFHAELAIRA

F 'L Kf ait ES
2020 10 50 60 16.7%
2021 6 59 64 9.3%
2022 1 1 2 50.0%
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