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Abstract

With the constant change of the object, cyberspace gradually compresses the use of works, and the
existing fair use system cannot be used well. The judge has to use the extraterritorial theory ex-
tensively because he cannot find the corresponding theory in the judgment, and most of the judges
take a negative attitude to the defense of fair use. To this end, we need to uphold the principle of
balancing rights and interests, use the perspective of comparative law to draw lessons from the
extraterritorial “four elements” and “transformative use” judgment standards under the existing
three-step test system in China, accelerate the construction of intellectual property courts under
the concept of “sharing”, provide guidance with guiding cases, and improve the fair use system.
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