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Abstract

At present, the theoretical source of external relations in the execution of partnership affairs is
not clear, which leads to the uncertainty of the ownership of rights and interests in the execution
of partnership affairs, the unclear scope of protection of bona fide counterpart, the unclear re-
sponsibility when the rights and interests of others are infringed in the execution of duties, and
the complicated problems of litigation capacity of civil partnership. In this regard, the theoretical
source should be clarified, and the theoretical source of commercial partnership should be de-
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fined as representative system, and the theoretical source of civil partnership should be defined as
agency system. And under different systems, the execution of partnership affairs in different names
will have different effects on the bona fide third party. If there is a tort in the execution of part-
nership affairs, the liability should also be distinguished. In principle, the tort liability should be-
long to the organization, while in civil partnership, the executor is generally responsible for the
tort liability. In a civil partnership, the sole criterion for determining the litigants shall not be
whether the name is used or not. The litigants shall be all the partners, but representatives may be
elected to participate in the litigation.
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