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Abstract

China’s administrative public interest litigation system has been piloted in 13 provinces, auto-
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nomous regions, and municipalities directly under the Central Government, including Beijing and
Inner Mongolia, in 2015, and was officially stipulated in the Administrative Procedure Law in 2017.
It has developed for more than four years and accumulated rich practical experience. However,
due to the relatively principled provisions of relevant laws, there are still practical obstacles to be
solved in the system design and practical operation. The theoretical basis and system structure of
the new system of administrative public interest litigation are significantly different from admin-
istrative litigation in many aspects, such as the nature of the system and the pursuit of value. This
new system cannot be completely embedded in the existing litigation framework, so it is necessary
to build a basic theoretical system and institutional rules that conform to its characteristics. This
paper focuses on the role orientation of procuratorial organs in the administrative public interest
litigation system, and is divided into five parts. It introduces the origin, development, achieve-
ments and significance of public interest litigation and administrative public interest litigation.
This paper studies the basis of the right of action and the role orientation of the procuratorial or-
gan in the administrative public interest litigation, and analyzes the characteristics of the procu-
ratorial organ’s dual role in the system. Through in-depth analysis and research on the current
legislation and practical operation problems, the relevant problems in the system are discussed.
Analyze and summarize the causes of the problems found, and put forward the basic concept of
improving the role of the procuratorial organ “public prosecutor” in the administrative public in-
terest litigation, so as to make the administrative public interest litigation procedure more perfect
and promote the better development of the system.

Keywords

Procuratorial Organ, Administrative Public Interest Litigation, Role Positioning

Copyright © 2023 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. 5|8
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TEFIAI— MBI, 5 BATBORMAIFEAR AL, REIRIE AR SRAR 5N, HyRipthi Jf
AEAERFIRIE, N5 — BT IRML, AT SRS N B YRABUR] L5 -

SIS AT 2 VRA 588 AT BORA Z R RAFEE AT X, BoH RBATBURAE SRS
(LS

TRAMRRANU[2]. LBHFEIRNNEE T RS AR S, 5 EZ A2 AR 25 A7 A
o BEENUE AR TN, BES AL 2 A SRR AL B3R TR, AT TEWLR, HA%k
M2t A T R B FVE R TR YFHIARE . SR SR IRIA A BB N A AR N U A BT
BOUWIR, ATBUR S8 VRS OA B s AR .

ZRATBA VR3] 1% 3 ZE AT S I B B A YR IABLRE A BE Y e, Gt A S TR SRR v 2 VR A
B, NNEATEUA s VFA TR SR O, R A VRN CAEATEORA T 0 B R IEM, ASSEHLRK
AYFBRENBEAT S B3R e, AU R E AR SRR 2, ERFATBORFAMER T, BRI IZAT
BEAVREL RSN T4 AR, TXEEATEUT SR IRA, X SEMFIFAR S AR E X
SRR TIEVRL, BAFERMMEIER . MERMFIRABATEIRNAT, KENOGH S AL Ak
ik, BTl A EWENIZR A TN EATEA S IFA T RRATEA YR USRI TR SRR
MBLRE, R IR RS YRIA Z A, AL o0 B i AT B e R, BRAT LA s R el
BHRASRAC YRR PR B o IR UAFAE P T Z AR (4]

EH NN, WES UL EFRE T ER & 22U SO iRt AR AL, SIE%EE
SN IRIBH RS, REBIRA RS2 TAIL,  FIN SAIUEATECA SRR BoR, R
WL 7350 B A M B BRI R AL 5 O ReAiE, AR 1A LR A% e R A JER ) BT R e

3. (THAMIFN PR RN SRR ERIFRUR S

MAR _ER AN R AT E A s R iR, R FEA B IR RE A — MR IRRIE A, iRk
HUR I AR AN UREL,  RAT B R S AT LA af Vi, MUEATBUEEAT Ny, Xtk
H SR R PR IR REEAL5] -

H—s ATEBUA R VRIA AR EENLOC R E B e, AR ILBEAL T T AR R i AL, SRR R
P RIECR] . — 7T, A SENIRYE IR Y, SRR R B o EAT LA m VR B SO e JE AR
B RgENRIREBATBWIRHGE IR, AT R B IR DT, EL 7 AR B, AR,
BT RAEATBHLR AR N RIEBE . 5 A7, Gl VAT s @il B,  sSelged A 38R 28 1)
H A3 LB, XA S OGTA R I B 3 1 S il i AR FE SRR YRR, TR A AR TR,
AT AVRRBCER L, BEEUE BE = A VE 2 2 BRIV NRIBUR], 75 2R IR SR AL & A DUIE
W F5K,  SCEGE VA HIUE A NIVRIA 55 (6].

X, BEWN, REVRAETEAmVRAT, AR ESIFARK AR S e, A5k
. BN SRR AR ARAL BB, TR RSB Atin RSO FRaT, R AEAA
VRBUMBTIRALIN =& F-AT BIFAT G, RENOGEETEA YRS, RXMTBURIET NIk R
B A5 RSN R B RERER, IER IR VRAREIFEL AT A TR B AL
T, HGREM TR R R, RSP I, RENOIFA R RALER, TR
M E AL AR IRA, RRATEA SRR REH IESIT R, A2 NRIEBEHIHI,
A REM VAT BN R SAAEAT B . R FHYRA T, RN EIFEGEITF, tBOGEE]
HHRE P IT R IRCR . RENIRIIIFAT R B R EIUE MBI W AR B AR R 4 ik
SE, WO REBERA IR R S RSP s BRI e AL BRI, JERSENLONE B ity “BE4iz
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4.1. #IpS N HFIE

FGATBORA N ER YRR, o RIET B CHBGEEZ B FEE R IFA, 2 DBGHR AR 2 E i
WIHE I ER L ERMTT, A RERINEHIUE IR 5 BEAs, BT EUT NEBAT AR, 202
JET5 A B R et 3 B ANEATBUAT AR E . X 8 Z R AR ERGEEN 7] MATEA IR, 1T
BIFEATABIER R ARG, AR KEEIRKIM A, MR E SRS RIA R &L L5
RBRR, METAGEETS, REOEESEORMKR “BE5E”7 , WA EFIRER SN OGE
TEWLR, BAFE EESEFEIAEMN “REE” TBORMERAR. AXHZ-MEmIR, A~
R ERBLAITBORA K “FIFRR” ZF, REIRIEEA IR, AZLEXH A B oAb A
PR (0 R R SR AT BT TR R AEAT BN LR A IEAT BURIEAT A SR AT AT, IR BIYE AR E 2 5K
N A 5 BOEBEAR AL A 2R I ROR 8 BEAAPE A 28 A ORI ITTIA B — AN 2 A 2 2R . BN
VRS AT BOURA R EZEMERRAAR, WA N 72 AN XA “27 AR,
MAHEIESR ARG, P IIA TR DRI T Rin H B0 “9R” Fl “O82 7 [8].

4.2. {ERME—EREERREN X

FEFEZRE R A, FREITBARFAN A RIEZ IR, SRR, FRELESLIER,
UL TAAEREIREATE A IR, IENCRME— a1k, NSRRI A mIFL, 2RE
[ ZORgEF e AR RE, W S ERG ST AR R R ARSI AU, HEH RN 14
AR R A A 2. AR T 4E A AR 2, IBHE X, BIERUART N
FREERTE, AR RS NRIEBEVRATE R BRI, AR 5 BEAT 142 M SRR, AVRBUEA T -
FEAEA B IR RE A — M AT ST BRI R, X TR E R SR A A SRR AT Y, AR A B
KIIATEAVBCGEATIE T R EAEHL R IA AVRIRBERZENLR, A VRBSEATBURIA SRR I
NIREATEA IR A GENLRBE R ME— YRR E R Ttk T HAE )\ DY b 4 2 32 A 2 s YR
JFEIS AR A SRV PR A AR, AT & JRIE AT 1% T R R e . AL oS B A (K41
&7 IXRT AR e TR B R .

5. REITBAMIFINGIEITIIER K LRk HY0] @

BIR RS MUE, EBEARMIFAZRMT, NRIEGAR SR B E 2RSS, 2 RHE A A AE A
WEIAREME A, X AR A SR YRR PRSI IE A AR 1 7 IR PR . (H CRERED 355 S0
SERTEENL AT N A YRR VR A IIYRIA S, WA — s AR T [ — N Rk B dtie L. X 5%
HUIRAT 9 58 i 52 TR M B LR AH ph 5%, B S AT BOR A TP B R A RS LA P %, AFAE B LS
EVRBEI R, s TBORRE) BIAHSGEA I E I BT (9]

MEEMAY .. MERERE, JRRAHARRNER. AT EUA S VRARET T 9T e, Xt
FEASAEAT B A S YRR TR LR AT 75 R AT BOR AR BARHUE . 1% OWRE) 28H2 e, Aik—
AR HOE, REHLOCH LU B R ANRGEGRE EVr, 5l R AR DL VR SR B
FEFF, FEREDUS SN Ot R R . XA AT JE AN — B A2 fe, MR LS A RVERE
XHAT B 2t PRIA BN R B R AR A2 [10].

FAETHEDBCANE « HHIETTE R 70 BOEAT BUR % 24 2 YRR R B b Ak B AT, 28R ST R 23 5%
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RBUTELA YR IAHI LN REROAHERE L, BRSSO IESE I AU e . R, WV sk AR
W, ARETERI > SR IR N AEXHESRIEAT PG . B R LAE (1],

HAETHEEI B R (TEURAE) MEANZ —, E5 =T MUEIHE 7S AT B AT
BT B GIFARBUIESEIEY],  JFRIN R AT BUE N B E IR, X — B2y 7 SEELE i)
FROME, IR AT ALE, E GRE) 5T+ TR E, MENREREATBWLRAME vk
ALIENIZRESTE, IXUIRET CATBORALS “BHETHERIE " IEEASHEN .

2o b30orhT, CRE) R TAREENLORH “JEd 7 B YE, ORBEIRIUAT B 2 VR VA ) L R A A A
REHLRIITERR, SR T ATBOFA ZE SR B E RN, AFAERTE A ST E, AT BATERA
IEEIZSIERI .

6. ITHAMIFAFIEPRENXAEEMNER

2017 FFEEL (ATBORIAED Ja, ATEBUA s VRRHIRERE RS NEH, ATEA R VRIA TAE A 4T
B2 7 A SIHRER SR (HAIER TR UG EIUE A TR, R BB A LR VR A AT B
X5, MRBCER LI AR Z — &L, &R T ATEUA sd YR A AEA R I B ML Y, 4347 L
R A s RIAAE T R RE P T A7 A2 1 2 B RIS . 228 U A R D AT BUR B A 22 YRl
PRI ANSE I 6 A B, WA 257 ISR L35, A BEMIRA B4t — 1R, ik, HoRREZ I
BEAT B 2 24 2 VR VA I BE A e[ 12]

6.1. FIITHAMFRPREHXN “DEQIFAN” S5

o, RSN EFH RNEILSS, R FHEERENS, H e h BAERE, X TiE
A AFER B AT BUT W SRIEAT A 8RR, R BAT I B RS (AR B . AT A 28 VR IR A ZE (KR
$E, RATEWIRHEEBEATIAG, EREFF RSB 2 AR 2R E . ETBAmFaTd, Wl
FAFR N FE M RE 1 [ SR M LG, BT BV G JE B DLEAT S i P As . XEIRATEUT N,
BAREIR, RS2 E R ARG BT DT BUA 85 VR VA X — i) B S B A8 i 8 F el vl &
W FNASUE EAT BN, M IEHRAT N, PREEIEE AT RSt DR R [ AU RO AT 1073 B RE

BETGES A IR 7
H, AR “AmUFRmEr N7 B B AR E . TEWLR. PR E N,

AT LN T A SRR SRR, AT 3R A FERI RS I RO5T . AR S Hoft A SR 23 AR A A F 3t
TR RA PR E RN, LA R IFA NERANGER TSNS, RV R A2,
PLSHA TR TP K. B SN E ., RENTE = RIFA T LIRRTRERF A, HZ2H K
HEARF A, 2B, #REN TP AR VR . BN SSHEREIRRMER, BRI
SRR ARG “ AR, KRN REAN RGN “AmAURN” , MRS S RS
FRER AR RS —Rid, RAFE B AUBURIIERRE, 4B A BT IE .

6.2. 3BT KEERIEN

(Tt sSEiti/ng) iR BRI T TASENLCIHEBGER AU, (HXHEAR & AR ERIFR
TUMIH. @R BRUE, ATULZIRATBORAER AN RIEE g R E, (HEREAVRRHE, e
SR RIEBE . BRSPS, AR S B BEA 2 VRA TAEI SR Bl MZR SR
U B BOIE AR A5 2B ORI 75 2 St 9 o) 145 R DR Bk LR REMB MRS AT (U AL, AR L%
R B BUEAT A AT, AR AR A R A e RO0T & -
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25 B FEHAIETUE, RN BIRAEVRIR T A —E MRS EMFRARR LU, AN TR
ATECRIATE N — BEEHN . XHATBHLGEIEIAT N, AR 2 BI F 0 HS, N A ENLOKE
VIEPAEM ST, 25, ATBWLRN AR CERIETEINZAETUE. FIEITBWLKIEATEL KIEER

PRI A EUIE ) S A A YR VA FR B R AR RS, PHIESE LAY, B AR I B G R gL G T
CLEE SOyt . I A% SERLI VR SERISE i, AR R BT A s R RN R R, R FEIT
JEAWANRAREF IR . O 7 AR SR KR 22 BGIE TAR RERE IR EA T, N 0T 2] g OR e i A A
MISEBL, HRAETT R 2 S VR VA TARIISEPRAR 2, WP ARSI OR 5 2 1 PR B A it

BN B A S5 NAEZEBC & T B WIS A TR R SENLR SATBLR AR & E LR, A Ry
NIAMEEIATT, ATBUSE A IFRRN T IRRAT B RYEY A 22 R &, 7 Z [EFFANE N T
RA NGy, WAFAERZERNFOCR, RN A AR —F W E K. T, NER RN
HY, RSN FATEHLOSH AT BGE L R R B IR, A R BBALAIAD AN T A& -
EAR B 2 3055 NTCHHERE . 4R 48 B8 Wb A SO A IR, DA PR S ML B AT B R 5T
JFRIT JRATELA SRR A SR, NI TR SN E & SIS TIARL, S HIE R, RBER SR
R A R 7 Bl A 14T

6.3. BT AMIFIR PRI XRERIEE L

PR LA B URA S NIRRT SRIATE R AN R R I B ZEVRRTRR b, SR B 4T K 4%
EFT, AR S SATEONL M 7 3. A BB h R X — VR IA R MG . 7 BbI B e 347
BT A, RS A [ R B L6 BB i B AR G2, S SRAT O L AR R 2 L
BRI B 2 I SEAT . RS BB B3 DL . 26 VR FR T S AR 2 1 B¢ P AR 22 BA 4
IEATBOEEAT A, ATHEUA SR VAE N VR TATR FE I BE . K SEHL 1R 3 [ 56 AT UL 47 A e 28 22,
N RIERARA IR, B TR AL, SEN AR A MRS, MBI, S RSN AR 2Tk
BB, T KRGS R B R, SR 2 B BT B RS VRTA B B 1
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BEZHAMRX— B, ARG MBSO ELEmS, B BTG HL I1E B L 8 4055 3
REHAT IR, W HOR R —d . B, A EARAKH b, FIFGRREA RIS,
U3 564 () AT, B R0 B I % WA IE .
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