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Abstract

Continuing contracts have special characteristics different from temporary contracts. They have
special characteristics in the concept and effect of rescission. It is necessary to balance the rela-
tionship between the continuity of the contract and the stability of the contract. In order to avoid
the parties being permanently bound in a contractual relationship, China has stipulated the sys-
tem of termination at any time, but it is highly similar to the system of arbitrary termination, and
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we should pay attention to the difference between the two. When applying legal rescission to a
continuing contract, we should pay attention to the impact of its particularity on the recognition of
the contract purpose which cannot be realized, and question the legitimacy basis of the right of
rescission of the breaching party. The contract deadlock does not exist at all, and the theory of ef-
ficient breach of contract is not applicable to China. The Civil Code of China does not distinguish
the rules of rescission of temporary contracts and continuing contracts, but plans the rescission of
all types of contracts based on the general rescission of temporary contracts. The rescission rules
of continuing contracts will inevitably have gaps, so it is necessary to rescind them based on major
reasons.
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