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Abstract

The principle of equitable liability is an independent principle of attribution, alongside the prin-
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ciples of fault liability and no-fault liability. By sorting out the dilemma of the application of fair-
ness liability, this paper finds that it has been criticized for being vague in the application re-
quirements and not strictly observing the applicable conditions, and the Civil Code restricts the
application of fairness liability with the normative model of “general provisions + specific provi-
sions”, which cannot cure the drawbacks caused by the abuse of fairness responsibility. Solving
the dilemma of application requires strict compliance with the two major elements of subjective
fault between the perpetrator and the victim, and the causal relationship between the act and the
damage. The legal interpretation method of purposeful expansion interpretation is then adopted,
and the interpretation of “in accordance with the provisions of the law” is based on existing rules
or customs on allocation of loss. Although the Civil Code deletes the provision that “it may be
based on the actual situation”, judicial practice in the post-Civil Code era still needs to be discre-
tionary according to the “actual situation” of specific cases to ensure that the adjudication is fair
and reasonable.
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