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Abstract

It is the consensus of the international community to take all necessary measures to protect sub-
marine cables and pipelines, which are the most important communication and energy infra-
structure of all countries in the world. The definition and requirement of the obligation of “rea-
sonable regard” in the international treaties on the protection of submarine cables and pipelines
are too vague to provide clear substantive and procedural guidelines for the protection of subma-
rine cables and pipelines. It would help to protect the balance between submarine cables and
pipelines and other Marine activities by clarifying the differentiated obligations of different par-
ties under the obligation of “reasonable regard”.
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CALY) mpoxt AP SCS5 B RILSE IR R FH TR U PR 28 38 400 B K AR D R U 250t £+« {ELEE 2012
g E YRR AR S R e Tk, BRI PRERE AR AT R G (SRR IEH & 2
L7 X5, TRAARPRR “ERMFLT, R (AL 556 % 5 58 5. 5 78 A% 79 %M

Regulations on Prospecting and Exploration for Polymetallic Nodules, Regulation 1 (4); Regulations on Prospecting and Exploration for
Polymetallic Sulphides, Regulation 1 (4); Regulations on Prospecting and Exploration for Cobalt-rich Ferromanganese Crusts, Regulation 1
4).

*Fisheries Jurisdiction (United Kingdom v. Iceland) Merits, Judgment, ICJ Reports 1974, 3, paragraph 72; Fisheries Jurisdiction (Federal
Republic of Germany v. Iceland) Merits, Judgment, ICJ Reports 1974, 175, paragraph 64.

“See Permanent Court of Arbitration Case No.2011-03 in the Matter of the Chagos Marine Protected Area Arbitration before an Arbitral
Tribunal Constituted under Annex VII to the 1982 United Nations Convention on the Law of the Sea between the Republic of Mauritius and
the United Kingdom of Great Britain and Northern Ireland, Award of 18 March 2015, p.519.

’See Request for an Advisory Opinion Submitted by the Sub-Regional Fisheries Commission (SRFC), Advisory Opinion, ITLOS Case No.21
2 April 2015, p.216.

®Submarine Cables and Deep Seabed Mining Advancing Common Interests and Addressing UNCLOS “Due Regard” Obligations, ISA
Technical Study No.14, 2014, p.25.

"Delimitation of the Maritime Boundary between Bangladesh and Myanmar in the Bay of Bengal (Bangladesh v. Myanmar), Judgment of 14
March 2012, ITLOS Reports, 2012, p.4.
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BAHGAEITER B W, R GEAEIER B RN CIE I A E K T B B FIRE IRYESE 147
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&P FISAR A G A, AL O B SR AR —5, BVE KA SR B i, DU R I A ] 5K 5
Prat = R 2 A2 A LR NAT AR . B R EEREETE I B TS — & (AZ)) 18
oy BARRUE AL Rk CEEBR T X —BON SRR R R LS AT
Wi X 5%, T H R E AT R A, GFRIUREMPGEITS), DA R L E RIS sy 4 2w
Jo7 XE5[4]e A8 “HRMRE XSGR IR * i, WIS G it 43 i 7 [ il SIS B R B R 2 (K R, X (4
1) 55 139 455 1 kb AR E “Hi{R3T4E” (Responsibility to Ensure) {15 X HHT T VEANRE. 70 E
¥ BRI TUE” e AT RS, ARG RS, FFMEa S8 5. B, (A4) 5 147 %
A=FR (R E ) & OFRMEmRS) P ORER “HiR” AQE AR )RR 1E 1) 51
B, R—PPER X 55, RIHE R E AN R EUH A FEUAT: PR it o) - B PR R 0, 25 (1 R 3 1 T g 2 0] L Athf
$Ibid.

°Responsibilities and Obligations of States with respect to Activities in the Area, Advisory Opinion, 1 February 2011, ITLOS Reports 2011,
para.110.
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BUMHEIC R, SEPRIE AL IZ B, RS EE ST XA ESEE BRI
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o ARWIRAT RIREIR FB S8 N 3 H TR BE, 10 ELAR DR, S 388 AT SR I SIE o i e 475 e ol T
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4.2.1. TIFFIREERERNEERHIR
R (EALY K ARNZ) 5 113, 114, 115 %, SENAMG] EENER S, NEsy “&H

Submarine Cables and Deep Seabed Mining Advancing Common Interests and Addressing UNCLOS “Due Regard” Obligations, ISA
Technical Study No.14, 2014, p.5.

""'Submarine cables and the oceans: connecting the world, UNEP World Conversation Monitoring Centre and International Cables Protection
Committee Ltd, 2009, p.28.

DOI: 10.12677/0jls.2023.113267 1876 12


https://doi.org/10.12677/ojls.2023.113267

 {H

K R ARV TE RS TS SRR S5 IR DA P A T T AT S A A S A8 ] A R % R
AP R G TE “ SRR ORGSR TT I, ORI AR Y B Pl i Sk Ry H
(PRI I, R ST T AEAH ZE KR 2000 KT ARS X o 12 7RI L [X 3 ) 25 1 46 D0 112 b0 HL A LA T PE AR
PR L, DRI . =25 bR GRS BRI 99% 1 & RIAU &, RRAE iz E 4
DRI ETTIEIL 50 ZIRTC. Brvh 2R hlE 1 IR P SEAVE T ORIIE) 18 A8l BBl ST A% i 0 A 4k
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PITEGRIN “GHBUKL” (55 . (H T E & A SRR DU, 7S E A RBCA SRR E Ak, 3
AR T B0 W R FL BT PR R 5 A7 A VAR BIE M R AR R, ARG (A %) %
i BE LA A [ Bridk B R RS Ta]
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X T JER L A T T PRI S DR P S5 B E AR ER i IR B TE I P . R T
BEANETEX PR T REIE B ARIRE M, (L)) MRDREF R S S TE X 0Tk, %508 1 O M5
FELES N . EIFEREESE L, (RQ) RVFIEEREEIERR L, EA VRIS RgERs 2k . X AP XY
JRPRIRE, SRR T g AR R e p AR SR AR S, 2R, MRS AR BUR
AKATBEW BB, AR AT B ™ A [ bRl (5 MU . 1 RERE, BRI 18 (75 e ml e S ity
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FE ARV 2 0 Pl P SR D5 BELS JtE S 15 el PR A B

£ An2)) HEZRRGHERS b, V2 [H PR A L8t — D RUE 10 FE Brfyitis sl S8 Fg 2R, H
B AUE R 3 LT R o A S L VEAR IR 1 4% [ AR CR I MR AFHE PR 55577 T A0 — RBUAR , I 1992

12 Australian Telecommunications Act 1997, https://www.legislation.gov.au/Details/C2020C00268, last visit 3 January, 2023.

*New Zealand Submarine Cables and Pipelines Protection Act 1996,
https://www.legislation.govt.nz/act/public/1996/0022/latest/whole.html#DIL.M375803, last visit January 3, 2023.

“Convention on Biological Diversity: Report of the Subsidiary Body on Scientific, Technical and Technological Advice at its eighth meet-
ing. Document UNEP/CBD/COP/7/3, Annex IV, para.17, 2003.

*Submarine cables and the oceans: connecting the world, UNEP World Conversation Monitoring Centre and International Cables Protection
Committee Ltd, 2009, p.28.
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