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Abstract

Article 29 of the Law on the Legal Application of Foreign-related Civil Relations is a conflicting
norm for dealing with foreign-related maintenance cases, and is also a concrete manifestation of
the principle of protection of the interests of the weak in China’s legislative norms, but the appli-
cation of this provision in practice is not satisfactory. The judicial practice of our courts in dealing
with foreign-related minor maintenance disputes shows that the application of the law in such
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cases suffers from over-expansive application, misidentification of the relationship between main-
tenance and guardianship, and a cursory process of interpretation and reasoning on the choice of
law. In this regard, at the legislative level, on the basis of clarifying the relationship between the
application of Article 25, Article 29 and Article 30, the provisions of Article 29 on “maintenance”
and “benefit” should be refined, and the connection points of this Article should be simplified to
the personal law of the dependant, the main law of the dependant and the law of the place of
property of the dependant. At the same time, by enriching and improving the database for identi-
fying extraterritorial laws, the judges will be able to increase the requirement of evidence for the
selection of conflicting norms through the weighing of interests, with the aim of regulating the ap-
plication of the law, effectively protecting the interests of dependants and improving judicial cre-
dibility.
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5591 AHELIRTR, MEPPRVERIE, AMUBRFERE T Lo etk A 3055, AT L AT R
IR
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