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Abstract

Third-party funding will adversely affect the public interests, economic interests and just interests
of the host country. Based on the interests of the host country, how to effectively disclose the
third-party funding information is an urgent problem. However, through the investigation of the
existing international investment arbitration rules, it is found that the specific rules of third-party
funded information disclosure are generally vague or even blank. A series of unclear factors, such
as the degree of disclosure of the relationship between funders and investors, whether there is a
potential interest relationship between funders and arbitrators, and how to allocate arbitration
fees, have prompted investors to take advantage of regulatory gaps to frequently file arbitration
against the host country, which inevitably has a serious impact on the international investment
arbitration procedure and the interests of the host country. In order to ensure the efficient opera-
tion of the investment arbitration procedure with the participation of the third party, it is neces-
sary to clarify the compulsory disclosure obligations of investors and the specific matters related
to disclosure, improve the arbitration fee system, and strengthen the arbitrator’s awareness of
independence and impartiality.
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WAL ” Rz, ORI AE B A LRI ARG L T RS (Rt R B A R ) B =TT BB S B R A B
T s R S A Bl AN e B A 208 R 2 O B B RE . AEALAET . PPl KB R N, A 28
B FEAT O (EAI TR R T3 241, R ATRE RS T Rl 2t 1 S m] e s A 2l A, U AT g/ 3
TEBAFIRIE RN R, EE = RBNESE T, AMER B SRBEH T RE AR, AR a6
TR SWEB T A NF G, BRI S B AR 5]

2.2. MEFEELFFE

2.2.1. FRIHRE A

BRI b, ASIE [ 5N G R A B R AR . PR B R AR BT, AR
EUR[6], M4 7 =751, LB MG R A R VRIS INAE R 3 A B i 3y, 53 B 465
B MR RE Loy B 3 I35 1 e 1 048, AR A AR 85 RS MBI £2, 3%
B SR FH LA E I S2 24(7]. BT B, R E PR AL LAY, 5 =75
A RIATUME VAl 0 AT [ 29308 [ SR ke AU 2 A e AT B2 By, ANITDHE R — Tk 8] BB 5

PP NRILHIE A L) 58 . CPEANRILME RAMZEE) 5 81 %, ChEANRILAEH AR SE8E) 81 %, ¢h
ENRIME ) 59 %, (P NRITRE AN BB i) 5 39 %.

DOI: 10.12677/0jls.2023.113166 1166 12


https://doi.org/10.12677/ojls.2023.113166

JEHEEE, A

BB E PRIRI A B, BB E BORERA i M KA, B85 18 R P dm i (K B RIAE, DRIk,
2 ROBUTT W4 i (1 g DR A BRI B AR T SR, BRI SRR R R R AN A, AT S
TR (KR 2. 7E Vattenfall v. Germany %8 #r, B U5 5% 25 A (5 EURs st 3 ORISR AL 5 51 B2 A #%
Pk AR, TEEBUGER IR E S EAGEE:. ERIES S5E, SE LR T e
B es, TIBEE VIR BB TR, A RE TG

2.2.2. ING IR Bk

55 =7 BN BB AT ML 1 4 8 24 0 SR 0 SR AR — i LB R A VR U, (B el T LBt
e /NG R AAP IR R ARG IR D, e A2 O B B O AR, — MOEAS 29t B B B . SR,
PEBEA 55 =07 BRI BE AT RS R R, A MBI NP R R B R . R ORI, AT LA
NIRRT = 7 R E PRI T . BREBRIG RS, AR REHER K 2 AN %
f“FT ARG FCLBT B “ SR IRIE 7 BInTRett . SEARVRIE 248 AN BN A DL _EA s ig AE AR,
NP SR BB SR R R 2, SERE [F)— Pl R e o ) — 4 i AR AR P R[9] Biltn, 7RSI Fostif
AR, B =TT B R A R R RN, AT BRI YR A DLIE B S S5t R B PO &
W E P, B =7 RARN TRICEZ UL, AIEEEE R, BREAEEZNEERS 54K
YRV, R EE AR, W2 H SRR TR EARYRIE I 38 207 IR S A 3 A AN W, (B
VPR R ENAR S . SEAVRIE CF/E T ICSID 1, H i ICSID ) 909 #2 % ff#k(614 #2 L 4s Zh )y,
94 HREMF@6 FROLERM)ZEH “...and others” fEJyMl i ASRde, al WILHUBL, * E [ B A BE 4TI 1t
ToA R YR TR -

2.2.3. i XUBE 1 A0

SEARYRIE I FE R G N Z [ TE 82 B A — VR A SR 0GR 2 31 AR [A] [ 45 7R i 4 ) 32 3 4 i [
W12, HAUREITS5. A /NG0B I S UE DRI FHR B0, 58 =5 %0
— B REAA R, TN E BRGS0 IR, BRI N AR B R YRR 04, 6 i AR i R A b RN
AR, A RER RS, KIHLIOR, REE A NS N BCRA R kAL T R, fE%
BT AN, B E PR3 P B AT 0 s S . R RCESSE Dy 45 A VTl IR VR R B T K
255, BEENNG, BB AR R[10], X EETEHRA G VT 3R 4 BE AR 7E
e SN S St St N T PR P A0 . VR SRR A LSRR B 225 M3 /D, e IR 3 AR
RIME. =R G BAGRENEE 7 e iR m . w5 R =

23. MEFEELEFE

2.3.1. R A IE 1 32 B REE

B DR b e B2 BT 5 28 IR AR RE P IR 2 ORFEE RS R RN ] S SR AT 7T I BEA T3, [ BRast
FAP RSB ARIF RS AT 3. [ PR AR b, B 58 01 2 18] ¢ A B DT IO MR EU LAt b R 49T 5
[ 11], AP0 S A (MR 5 v, KRN 2 By S SRR SR R R IR B R IRAT B 1 b 3k 02 B
ST EESR, AT REIE BT B 5 fh R BB AR TE A RS 3. BORBE B ik B e A A
{ELH AT SR 430 B 3 42 e R o b e B B R s 1 TR AR R R R e, e S H A BRAR B 5 5 2K
WIS RFE AR R . T H AT IUE 5 =77 BT Bham bl 45 5%, X T AGEER Y, MRS E.
WA R PRI AR AREN . 55 =5 S B Ry 408 [ A IE A2, BRI L9

*Vattenfall Europe Generation AG v. The Federal Republic of Germany, ICSID Case No. A RB/09/6.
SRR RUR: https://icsid.worldbank.org/cases/case-database, #%1EZE 2022 456 H 10 H.
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Jr RN IFARSR AR A G F N, BMEAE E R, Bk B IE AR B I, EORE AR AR )
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Az oA S)) (LURREIRR (IBA 4851) ), RS =3 Z 1FA 26 5% R UM SCRE LRl e S A it fk BY 5 8%
B BA BAERRBO S RAA BRI, W22 (IBA f551) “4I@SHR” @R s ', P
B LI BBE A B PR . XA B AR R R I R AT, MR e Oy T
1 [ RIS (ICC) BN 11 450 2 MU s 18 A A A ST i B 8 7 (e A 72558 — G0 P, i R A3 F5 T4
HEAE 2400\ R T B B G S (A (T S SU AL, BFB AT B L AS TR A % 24 4 AR IR BESR AT F LU
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