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Abstract
The process of commercialization of personality rights continues to promote the development of
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personality elements in the market economy, but also gives rise to many disputes over personal
rights and interests. Article 1182 of the Civil Code, in line with the economic development trend,
improves the discretionary compensation rules for property damages against personal rights and
interests on the basis of the Tort Liability Law. The “personal rights and interests” in the court’s
discretionary compensation rule should be limited to the personal rights and interests of the in-
fringement that will produce property damage; the object of the court’s discretionary compensa-
tion rule should include not only the loss of the victim but also the profit of the tortfeasor, and the
relationship between the two should be considered flexibly; there are many factors to be consi-
dered in the process of the court’s discretionary compensation rule. This article mainly explores
the market value of victim personality factors and the scale of similar case judgments.
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