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Abstract

There are different views on whether there is a statute of limitations for the administrative coun-
terpart to file a lawsuit confirming the invalidity of administrative actions in China’s administra-
tive litigation theory and practice. There are both “statutory statute of limitations” and “no statute
of limitations”, as well as “appropriate statute of limitations”. The essence of this lies in the ambi-
guity of legal norms and the defects in the construction of relevant systems for invalid administra-
tive acts. By examining the independent status of the lawsuit of confirming invalidity and explor-
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ing the possible “implicit rule” contained in Article 94 of the Interpretation of Actions, that is, the
premise for the administrative counterpart to file a lawsuit due to the invalidity of an administra-
tive act made by an administrative agency is not within the statutory time limit, it can be con-
cluded that there is no limitation on the prosecution time limit for the lawsuit of confirming inva-
lidity in China.
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1. 51§

ITEEAERCZF, TR S ATBORART NS IFA G, A s BN ZAT BT AR K H
WS R HI TI TTH OHE EB AR AN B RO fRia[1]. 7EFRE, A AT B AR T B TE AL
Z YRR A BAALE MR NIR L, 2 2O A A RO A, B IR UL IR BE[2]. BRIt At,
FE“FREHE b, foeen N BRI TE R0 VR (RS YRS RAR 7 31 o A by B <38 2 SR vt
BEXP 22 A G SN R, SRR TIER VAN 5 ATEIRIA TSR RIS (R,
1113 73 Sl s 3% 5 IR 55 Te S BR Ul P A AN ] (42 IR, DN 7P R ENE Y 5 “ATEURIATERL
ZYRBIBSIAE” 5 WRBGE IR 3T ik e, fJa, TR E RO VIR B Bl SR A R
B, SECAA S L5 TOHE S ML A BT 2y 5

£ 2018 F 21, P CATBORIRIE) FFBCA XA TCRCC VR L TTHIRE , SRR iAo RCe s
T2 AR A VA E R VRIIBR A I ZER, (H (AT URMERE) (2018) i 2 Jim, JLrp s 91 Z6 ITAlE IIRiATh
SREGHRZ N, XATF-E B BN TR VR RE R BR I A AR TR Z PR3] BEIt, XA MVE A IR A 2L
PR R A A R R AR B E T B AN e B R IR BT B ARSI B S 5055
PRSI B RR A 2 A BB 52UV 2 T ORAR I 3 AT B I TE R Vi RS Ve 300 B )

2. PEHr: =SSCEW S RYARIE
2.1 FZEHRKEZ EE

“EEEIBRY” ABRAVRIARGE M 6 T 5 AR 20 FERVFIR . KA EA . B, HIET
BT A EAETCRATBUAT 9, THBEAT BUT A SR E A E R YRR . 55—, 3RE B aT T 7 Boj
VA IR R T BAT AT AT R A RE . =, WIERATBUAT AR RRRA I CARRS], G w68
FPEATBORR AT HVR, A BRI SR IR 9 [4]

“UREMIRUL” I PR IAT BUAIA TR R R EAT BUT 9, BIERUTEUT MBI . BARE
RATBUT I IATBAT RN BIGANKAERT, B2, BRI etk iE &, AR HIEIFIR.
51 A vy N RV e £ B IS 55 gty VAR AE B AR ORGP, R ABATVE BRI AT N T A3
H, A5 TR UE HF B W AT BOHDR NS AN TE R VR B VR IIBR G R BN RE , R4
i N RVE R AL IR B AR AT L XN RBUM R IR R — 2.
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AU IE ] — R VR IR R E e RO TE RN 2 VR A o B2 3 DA FH AR VR ST RR A PR A1), 7 AN R U
PRACIIAL TR . 2{ER, BNy, TR IE FZ A, A R ) TE AT AT g DRV S o PR 1 3R 452
71, SEFATBAT M HSEAVE B AR . R, 20t B K Rl R AT BUT R N — IR AT
BT NS5 EATEAT NI 2R, W BATBORMERA H 1, AT B N R 2 Toik A3 2 PRk,
TP EC B AT BUHD A 35 1 HAE e AT BT 975 LA B Rl R o A

22. RAERRZER

CTHABRUL” G T RATEAT MBI, 5V 2 E R BATBAT ABIR AT, i KR v
REK. HARVLHEGEMX . JrigL&8dr T, AR ERET B BRLBATEAT . H
o, HIRTCRL,  BARAEATIHEATBUHE T AHRT ARk AR, BAMTBUT I — &M 5 R
HAETT, ABNEEAR AT &, TORATEUT N B R B L — MR VB AT BT Ay, DRI v
DAHEBRATBUT N A E 1 sgne, BIAE 5k 2 e Yk T sy, R0 26 25 B0 AT UMD R 28 (19 4= 35 12
B, PRREATBUERT A IR

TERNESR S ET b, femn NIRERE AT B H 25T X AT BUR R A& AT BUf A TE R 2 & 15 2 Bk
RSB R 1 PRy 1) R, 3 e ) T AN 2 B RS R STIBR BRI o dpe v N RV o I g 2 1) (AT BOR A AR
Mg EEH) — B iR A, 2152 B R IR R f 2 P < R SRRk —HERZE L —
[5]. B NIRIEREAE (2452 SEWHIEE) F, WIFAMERIKALY,  “ BARIUTIEEERATBUHRXS
NI R YRR AR VRS 532 BB S, JRRCA MR e, BFRAMEA T A 52 30 R . &
A7 BURE S NN AT BOVL IR L B AT BT A AE TSRS T, AT AT RAAEATART IS i ) 47 AL S 175 SR At A 3
TRk 7 BeAh, fERNESEE, WAV EGISCRE CTHIRU . il R FSBCREIX b R AESOR
AMEERDATIRNS ERATEE R pREIFTEHIFD) =H R &, SHMESEAKPRNRIERE AN
TRATBAT N EIETCR, AN RHERE TR A SRR, B VR NS H N I U0 R 38 SR N A 52
ALVRIABR KPR, ° X, 76 “WREG. MK CHR b, A A RER N E R B R IEENAT
BUT NI CRATBUT N B E . XTERG A T HER T B A SRR, 23 AT BRI X 6 3807
AT RREATEOR, Bk, JEEd, . SOKURATE KON (el i ZR XN RIBUR 55 R AEWCRh
FUCER) KR TR DGR R YRR A e K R E, SER A Y.

23, ELMRRZER

TERESEEA, R NRIEFE QGRS T @B WIRU” AT BT A To R F
BLAE IR R . FE “EIZCHIR” B, Bm NRIEBGIAN,  BAREIUT IR TR R
BN VR IO R VR SHBR  H R A  , (EEE TR e et R, AT BUR X NSNS R 58
TR — A URA R, EE SR A T AR, S, B A RS, R DA SR S AE
e BEKE KRR T, AR =132 00 ) SRR A 34T . °

X IR AR AZFN SCA AT A AT, e N BRIE B I B3 11 284 32 BARILAERT o RAT BUT A IR R
PBRORH—Fh “Hrehid” B, BEAAAN 2 B E IR IR IR &), AR AR YFIIFR[6]. -4
T PRAR L ) @ HIRR T, AR N RN I EB R, N AR — TR ) SR
I RA — 2 BRI G, SEsaiB AR “OEACR ERES N o AR E MET R AR, WA
2 2 DI e N BRI B (2017 I i VR AT I 2258 4580 SATBUERGE 15 focio A RIEBE (2019) 5 i AT B 58 3688 S AT E 13-

'S W BN BN T 9N R IRBE (2020) 25 02 1748 141 SATEHGE 5.

5 LT A E SN RIERR (2021) 0174 92 SATHEE .
52 WLt e N\ B9 B (2016) ft AT HU B 2233 BT EEGE B .
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TBUT 2 G, 2 ) G gk LG IR 2 BT IS 5t B S BUEIMERZ 15T, IR 2% R BT
WHRZEFE NN, MANRIESGE T LT, RIS ARG 2 3 2 FE P 5 R abh it UL R . R
FEEB RO AR, O CIEIIRR T BRI A S RO AR AE, (HAT DURE R IS IR IR
K2R AENIRIE R, METKEZA, &ERES D RFRARRE T B HIAE

2.4, ZALEM AR0ITER

A = RS R RS, BATAT PLRIBEAT B A JC R R VR IR A BR 1 5 15 A R 0N <%
M@ tE” 5 “ATBORXT ARG " 2 18 (55 A U T A8 0“3 IR ™ 45w e e &
IR, TR A RGEBE SR Y & IR UL RAE A L IE R A PR, SRR
[ AR — TSR B, =Wt ahs, JATHE T RS

B, CHEMIRULT X IR EE” FULREE, S 2 FATBOR AR G, BORAE—
SERERE YRS TIRRORR, HEZFINZM R Z —EIEaE. — N ESAKEROINATBUT A
I 18] R RS B 2 W BAVE R, AR O PSR pise, BEAPT Sk ss, thevz 1E 4k
HRA. JLk,  “EHMIRG” , FEEEERE DR BRSO R R R YRR T B
B, BIRXT RILENE” A ATEEX N BT DGR, (B WAL 5. YRR A A
WASCRUE I, TARE A S H BT e, AR YRR EL “RTLUE " X —beif, MIFESCER B2
FVEEH LT “ATLL” 5 “aT DA ZIafEPREE, T3 A U R AT 87 A5 K 25 RO AT BUR N AR
fIResk, BINVAE SBGEA TR HEBE BEGEYR, ATBO AR IX PRSI & T BLEAT Er, & SEUN
GURE A RRAEY R ZE VR, ST B NI EE 3G B — B M o BJm, TR TR R
TRATBAT IR VEE S, ELW I T 4R AT BUI NGB . £E i B AR AR ot P e (1 B4
A2, ARXT BRSO LES 2 20 i 20 HA I S AT PR (0 25 i, (IR 10 22 58 1 A
TR, RO B R

B S EARFEI B, AT BLRIBEAT BUM A JC R VR R R FR O IR — AN PR . AL
F5K CTIIBRYL” IR, WO BEAR G AT BB R R AR, WERATEUT MBI R, i
FEATBORR T ROHAL, S5 SEEINE R Z R, BETTAS TR RAS SZESYRIYI PR BR 1 0 5o

3. BE: EMITHITHRERSKEREFERE

FRFE 5% AT U A JC R VR AR ES R S0 B i 307 A 7 5 ) 3 2 Ji [R5 AR R S BN PR AFAE 220
MR 5 SCBA AL A BARAE, JEFREdE. 7ERRRERER U LA REGEX, 6 ERTE
1N, REA—ERGERENHIZEMN, JTERATBAT AR LIRS HAE SR b (1 AR IGE R .
KTTERATBAT BRI T, SR B RES T FER AL, (B AE 795 S B (K B A4 B AR AR A7
W, MR TCRATEAT A TS 15 2 BIEVFIIRR A BR 1 7= A2 20 B B R ITAE . BE AR AR A R O S B
e AR 55 1, DRI B RTET X BT BUT U 2 BEAT B S B AR, JFBCH MR SR T
CIAHVLAC, S BUS AR X ERATBUT N HGE VR R A E A R R BEAR, AT B 75 38 AR VR II PR A
W 1 T 7] o

3.1 RMITBUT AR ER

18 AT EOE S 3E G I X TE AT AT VAR B R — Bk, BIJERUAT BT — 2
HIRAAHERT, RR mHETRATBAT WIAE LAV 25 o FEEATBUERE “7™ HIR " 1)
Wrbrde, THREGEBXRET “CERAR" BRI M EAT N Z e R A7 AE, A LR
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T AIEIR I EOR AT BT A — it BIHEE SR A 2 B RE R AT BUT N BERE R B, AT BUH
XNFIHM e R R WAL, B, “AERRER @ RN, TR 2 i SRR AR [8].

X CRBATEAT AT IR AT BRI R IA9s: E e, MANIESE LKA, ERATEUT NFRILE] “HE
KHWIE” 2R Hk, BBATBAT AIABRA R, WEIABA S LAYy, ZATEAT X4
FHNIFAEAWAH T )5, TEREATBAT AR RGTBAT MRS, M B ITZm, HHEAWL
BE REGEH T B RIERATEAT MBI AR AR, wIHEE AR et . Bk, S ATERATEAT A
BARHFET DARINT, TERIAT BUAT AT BN B 5 € VRPN S 9™ 5, WO “ e AR S — BT
BEAT IR PEMRRE, AEARA “ER” IR SFFIRTLIRE.

3.2. REXBATHITHHIE SELHRE

T REDFBAHEATERE L, B, AT KRR E R DB X AT S, XM IERATBAT N
A R (ITERATE) T RBUE ® MATBAT ARLE N “ TR T, AT BOLORER St AN,
HRL (KRS TEAB AR IR T A B SO m % “TER” MM — AR 2 AT PR MRS, (IR IE
FRNEXT TR MIBESAEAE) X PRz g, BRI “ER” Bide “HEKHBIREE” , mr O
() A2 DRV BBOHE T 3 B S 7= A v R RS

Rk, FHT R E T RATBAT IR R RCE, AR A, BETTHZ 4 B E AT BT AT R
VRR TR VRIIR A AE B G . B e, SREESCGE IG5 st I AT BUT A “ 8
B WNEFAGE— o PCTBIEINEAEAE RAAAE T TEORREE) o, RTE LAk R i LR A4
RERT CTERMENTE . [N, (TERBEE) HRAN EMIATEAT AT S RE . Kk, i
TREDFEA R IRR TR, TR RAHE T EAE Rz Ik, BRI, DL A TC R ) ki {5
HERIN TR VR B LR . i)a, BN I BAR R AR SCE, B, S5H
FHBCES A2AAIE DO U8 A0 R 73 I BOA O S B BRLE 2 15 AR AT BN LI TE R AT BT 9 1 %
UETTAR AR AR AF R (¥ 170 L o

ME 2, B CERKHMREE” ey E D E LBATBAT AR AWRE, ENTERATEIT A
MER A, Hh— AR EE RO R C AR AR AIFRA TURENEM, W “E%S
AR WIFAEREAT BN VR A B R IR AR, SR AR TR (] 25 3R [ 0T BT i
TR AT 52 BHE YRR PR B, 75 ZE AN TR VR B ST AT LU AR N VR EE T DA — 2D i

o
4. Hf: BN ZIFHII ST b A

MIERATBAT N SR B8 AT AR RZAT BUT A AT MR VT, (B98N A2 DAFEWT Hh AT R A
TR Z YR AN YRS PR PR AU A, T ER IR b R SRr A A 75 45 o) TR A M AL A7, 75 ZOGHAT U A
TR Z YRR AL AT IR AL . BN Z URAEREMTBO R R PR T “ & MRS (AR, B
AT AR it R AT IR, AT BURDS NAEEA SN Z r, 12BE AT BE A AML AT B A ko
BN Z UR AR IR AT BURDR N [EREBE SR YRR, BASEMATBUT MIE . R e AR R R
FFAEO]. A, BN VR AR 2 75 AR T A R VR AAs sl 2 A T LOd i 5 T 4 2

® CATBOJRIAIED 56 75 SME . “ATBUT VA S B A B T B B sl A R S R B W R BT, JR 5 g AT
BUT AR, NERIEBEARBIA TR, 7

Tl (ITBUAL ) 5 38 %, CMSHENE) 5 39 %, (SIS L) & 43 FHEHAMTEAT N TR HETEAN T
&, ARIEHEEARR, MohE T MFEEZER.

Sltn CATECRIATEMERE) (2018)58 22, 68, 94, 136, 162 Z4F “ToRL” MIINE REUR L M#E .
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ITBAT A AFAE TG, ATBURS NE W] DRI TR vy FAAE PRI E, TRS M 1
R Z UF o WEATS B RAHE R, 0 2 VRS AR URAE S0 AT AT DUAR AP AT 0 R
MEZ AAFAE— RO, AEAFAbE AT b, —F R VR s A, R 5T AR,
FTbL, & BT R R IR . oS WA AT BUT BRI X A B T AR B M AN, R XA T
WO N SEEE A A TC R VRIS U R O RLE 58 4 m] DAL 2 VR B AREIA JE R U, BIATE (19
AR TARTIMERT 5. Bk, RIEEERERAF, BATREERATBAT AT 0 =F2RA, R GL
HVE, R R E R B R, MR R R R BRRSRAY, BIATE R YR
AR LT “HRHWIE” XA, B, MTBUTARIPIIEIRE RS, ERITBUT MEERA
TBAT ARG, BREEBARERTT, BAEERE T AR AT, PR AT RELS AT BURD At RA
A H . HU ATV AT BUT 8 5 BT BT A R R AR B E SR, TR AR
ks, FATIRGERA T WNERIWT, A FIRVE G AT BEM A R E TR < Uk R I8 F 40 e 2
TBUT N, SR T RRAT BT AR B, SRR AR REAT VO I AEAE 2 R BGE RIS, AT B
XENAEAE MU T3 E R 2R T AR E R VR, — AR IRR fE e, 4 Sl sl Rz Ik
[10] e, HPIMATBUT AR RN, MRS ENERR R A R TS A R R e, (2 =3 2 18] 9F
BAH AR Z 5.

B, BN VR S VR & B AR A SR HE, R S AR R R VRIIRR, (0
R RN TR VR MALVE AL, 2 ST A R A ) 5 SR BOsE 7 S—— AR VR IR AR 1, &
WA TEROFR I EAB LSO TEARE 2R -

5. #R%: (ITBURLZEAMRE) (2018)5 94 &Y “RRMERIN”

IS TERATBUT R 5 AT BRI TG R ML A IS5 A, AT DLHEWT B\ T2 R A2
EVFHARRR RS0 .. T4, EIATIEEEIE S SRR 2 AR E A DA SO IX — 2518 134T 1 E e ?

M ESCR RRATBUT AR TR A, JRATTRT DA AITE AT BT 2 BAR AN R AR, MR ER X
ITEAT RO A, WASBEAE R [ RS R R0, O Z R UR IR PR T, EARTEENS FAFLE
AR, ABLERNESEE R AR R, TREE (ITEUFRIAVSE MR (2018)1IH &, HORRZ 1Lkt
WRAT BUE R A SRS TE BN Z VR AS S22 VR 3H IR 1 BRI AE VR 2 T 4 T DABR[11], H R BRI 2 (T
BOFAE AR (2018)5 94 JFAEFE M “AZIRG)” X—45ik. B4, KBRS ®? L
AT (ATBOFRIAARE) (2018)%5 94 25 (KM sk HLE MR 4] 1 = 45

Bik—: | SREHIATRZ TR > 2 AT > A TC R
e s e AR VR ITIRR
1 weRERE
. g | s ANETIHHE, ¥
BeA B R IR,
K2 T B IFAE AP e

Figure 1. The judgment mode stipulated in the Interpretation of Administrative Procedure Law

1 (ITBURREMRR) 8 94 FHMERFIREN

PRIk, e <RI, R LA I Al AN () R T2 A i DA R -
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