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Abstract

In judicial practice, there are different standards for determining the nature of preliminary con-
tract, resulting in different judgments in the same case, resulting in the unfair protection of the
rights and interests of the parties and seriously damaging the judicial authority. Therefore, it is
necessary to clarify the adjudication criteria for the nature of the reservation contract. There is
controversy over the validity of the preliminary contract, and there are theoretical viewpoints
such as “content decision”, “contract-should-be-concluded theory”, and “consultation is neces-
sary”. The analysis is made from the essence of the reservation contract, and the true meaning is
expressed as the criterion for determining the validity of the reservation contract, and other fac-
tors are considered.
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1. @B “MAERE" =EaghzFERE

Fidh s TG 2T H R 5 FHNER RIS — N E 2T AL &, 1 “TAEE”
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Fidn b “TRAE R BB RINEZRR T (R BINALUELALSS, &F (e ARk
Bt 5% e ZEL R i D K32 A R A 3 S A VA A 1 DR AR ) (DA TRIRR G i 3 S S RV AARE ) )30 T
SRS (R B A B R BANE) St oNgke RILMKSONRE M B “TRAE R R EAER 3%,
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HIH RN TRRZBAT AL G, HASRGERANR 4], HAERELERPRTREMbE “TAEHR” 1%
SR E NS A o MEBRISIA X FL) & R R A8 I AN 0 6 8] P9 AT AU W, T B DL 24 2
AR B ZIT AL B RN NIAES]. ZFF R, PR & R AR AS B2 SN (R i 5
BEIINEY BANFAE R BEAT AW “TRA AR BT, BN FEH 5 3 NS INAT LA R I R
K EBRIR . EHE BT . ITHERMT, BEARFSLE, EARKIE BTN,
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FRS TR R RO VE BEEAT FIE A2 VR BN TZ) & (R BE A2 & (R (AR Al b, R AT
e B G FH NI A TR AT HE . hteT W, “HAE R YRR E R, RAET
SLRE A REAR SN 23 NI & A AR BLRB R R 2 ST AR Mo X “TRAI SR KA
H AT AR AN W — 2 XU 3T S & R S AR R A, RIT S A RS2 09 108 5T 52
(1, RN T IR AT SLHY R 3 A S A R TUEEAT 9, — R BL (e N R B 5% T o LR i b5 KL 5 R A
2y FAFE A T R BTN, XZaREREA (MaEHEEHINEG 1Nk
JITHLAE 48 A 2 DAL ST 8 15 A% 20 @ WO 1 T SKREAT 17 e

KE LR MU AL, ZEINEEZLHE T LEF K H BT A, B N 78 7 2 H AT FEX
TRFEANNER AR, MARGERE BRI OZI e S 2 g di. i, JARE WSk A
FNRIEBE(2018) 8 05 (2 302 S PA, IRBEI AR BHENZEITH (b A w80
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AR . BB RE NS P RN RIEREE R “ TG 7 HRE, HeBRrREeLFA
Z AR RN Ah, T EHNRIERRQ016))IRZ 471 SRS, fRE A R i 9N )RR
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NIRRT, BRI 2 B4 =I5 ) 3 B R SE K O RSO 55k JE N E N AR LA TR E A3 . 7RI A
FrIEH RN RIVERT(2022) 7 96 R4 498 S RFH A, —a9 kRN, EE G AR S Z
B AL TR A R, T AER s KL A F . N BRI MR WA RE, SanAMpEEEL. B
st 75 )R A A7 100 B 5 J2 P AT B AN S 490 s R B 5 v ot s SRS & R E A 2, ELAgt e o5t E S b
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H— NRIEFE(2020) % 2071 AT 1615 5 A4, VEFEVCONATEE (R b 5 B &S B B INED 35+ 75 6
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O R, SEEATSL “TAE " ZiT HirEREEE B BUEGIHE, oI, #EBL 7 X071 E0
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ROEBE(2021) [ 0782 AT 1238 S HIRBUCNE LA & FEA N “WL” , HALYFE AN LIRS .
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TINE N s KL A . b, AR RN T SR IX N RIERL(2021) [ 0105 R 2163 5l NG iEHE
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AWNEHREE T, NEEAE X7 RIERA G RN G, RGeS R E LA H . R4
7 R 91 XN ESEE B (2021)iM 0302 EEH) 4677 5. (2021)i 0302 EE#] 4332 SHIk-BIUHIR . 5 24T 17
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tH, BHER TR RGBSR “ FEAR BAAS (RS EE RN SIS EATRIUE M 13
T R 263K, B ARHEAR — o INEA— )5 R BB EUERL N T 007 21T 1A 1R VB E HEI
AR AR HE,  TEHE G R U BRI AR 2 S o R AN T

4. M@E “TMASR" HWBINESTH

X5 ZIHT H B BR AR R A R XU 2 F N — B AR . RIE R4 B T2 & R RO A E b
#EE DLAF 20 LR s N DA R B E [6] . — Rk, A& RO REH =M, B
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WRER UL, AR SN R B T RE R 1 5%, (AT RE R AN BER — @ IS AR L[ 7] TE T i
B, iR e R T, B4 ST RISE T 2 ) R T B R 5 B A R R B JE 2T ) AT
e, M AR AR AN, e PR R TR RS R ITE R . 0 B BRI
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TEAF WS TN 4RS00 AT TRER, RSO A& E RIS, B e B A R ) H At 25 3K0E Ak
—HRBER, FEARLARITL, IEATATT TR UEANER, NET L4 RN E
ANE[8]. B, TR RIS ECRREIT AL N, WEF AR5 007 4 A5 A,
AETRL) R TR IR LB TE N . D48 B =130 R XN R RE(2019) )11 1502 FA] 5889 5 5 di (7 iy
55 ESE AR ANET— MR RS2 A, e EAA N R AR S R IR 2 SR e, WU TEIE R
BT (RS KSR A DY Ak A RS AR REDFRA LI, mEEINE A RER(2021)]H
0721 RA] 2086 5 ZiERE I\ SR I T5 e o ) K 75 5 D5 1 283 T TR & TR, MR & RRG T4
FHANANLERIRE, R BT K5, WFEST - AMERM ALY, HRZHESRTENR,
UNAERS s s, BB R MA% EERSEREE, — U EANR TR R R K, AFS SR, BA
TR . AR e O N RGERE(2020) 8 0681 W) 6769 5 %8, EBE NN A R L 55, Ik
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REMEELI YL, WA SRR LT LA, RERER AR, WAUERRAL), FREINT %
NEZATARY), et SR Ea MG B d FUAHEE (9], BRG] 7 AL, A IEARL BT R
Gy, WAL, IEAFEE TEBATIA RE, WIRTSCHTIR LK REAS . oI s A% 55 S5 R VA BT AR 411
1H%, HEeT WL, i T4t .

WA YUE YL, WRTRA MBI RE— 1Y), ST A 2 B UL K () AR 2 1) B AR HL & 2
FE, F KM R 2 R EUR[10]. BHIA S T ALY FEZR, W= RS IR0 5T
LN AR R, AR E AR TSR LUS R H B0 R A b AT s, 0 R 7= A b 20 7 1)
BTy, AFEARLE R .

gi b, AET LU T BB N M AR A B A0, WA ERRTEAH. BEYHEARRE
TRe ARSCX N URE YRS BT, WA PCE B BTANE B R ER IR, AR KPR B E X Y
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M AT, 25 (RN D KL mliEmRe) Bk, (HaEWHEEHINEG BHRFHIE, fERES
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