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Abstract

The definition of the nature of the conditions for upgrading the statutory sentence is of great sig-
nificance to the determination of the form of crime and the determination of the sentence, and
there is a dispute between the “aggravated composition theory” and the “distinction theory” in
determining its nature. In contrast, the “distinction theory” is more reasonable. There are doc-
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trinal differences in the standards for distinguishing between aggravating composition and sen-
tencing rules, such as “the standard of behavior type”, the “standard of illegality” and the “theory
of quality of constituent elements”. The “constituent element quality standard theory” is based on
the “three major functions” of constituent elements to determine whether a statutory sentence
upgrade condition is an aggravating composition, which is more detailed than the other two theo-
ries. On the basis of adhering to the “quality standard of constituent elements”, this article argues
that the conditions for upgrading the statutory sentence should be divided into aggravated com-
position and sentencing rules, and the aggravated composition should be subdivided into “aggra-
vated composition of the criminal body” and “aggravated composition of the criminal amount”. At
the same time, this article amends and improves the “quality standard of constituent elements”,
and further points out that “the amount (specially) is huge” as the “aggravated amount of crime”
can also establish an attempted crime; as for “multiple times”, because it cannot be regarded as
the content of intentional knowledge, it should be regarded as a sentencing rule.
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