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Abstract

According to Article 87 of the Criminal Law of the People’s Republic of China, the legal consequence
of the completion of the statute of limitations for prosecution is “no longer prosecutable”, which
means that the offender is exempt from both guilt and punishment. However, this system design
that eliminates both guilt and punishment goes against the original intention of “guilty must be
punished” by the criminal justice system and does not conform to the long-standing concept of
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justice of “an eye for an eye and a tooth for a tooth”. The provision of no longer prosecutable in-
evitably has the suspicion of violating justice. Based on the theoretical basis of the statute of limi-
tation for prosecution, analysing the connatural values of that statute, this article discovers that
the legal consequence of “exempting from punishment but not from guilt” is more reasonable,
beneficial to consolidate the authority of criminal law, demonstrate criminal justice, and give full
play to the positive role of the statute of limitation for prosecution.
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! See Limitation Act of 1623,21 Jac.1,ch.16.
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R BE (0 8 SCAE TSR BURE R A B O H D, BEAR— B 18] 2 ), JRARAT BRI 2 B A0 B
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“See Abigail E. Horn, Wrongful Collateral Consequences, 87 (2) Geo. Wash. L. Rev. 315, 319 (2019).
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