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Abstract

In the context of economic globalization, the traditional form of guarantee has been difficult to
meet the interests of both parties of the transaction needs, and the independent guarantee system
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will be widely used in China, which undoubtedly to a large extent promotes the development of
China’s financial and trade field. Different from other forms of guarantee, independent guarantee
is separated from the underlying transaction, which not only endures the transaction with high ef-
ficiency, but also forces the guarantor to bear the risk of beneficiary’s fraud. Independent guaran-
tee of fraud exception rule then arises at the historic moment; the fraud case is the major challenge
confronted by the judicial organs in our country, both to ensure the independence of the letter of
guarantee, and ensure that the independence is not for trading the abuse of the parties; compared
with the international rules and laws in other countries, our country’s relevant rules and actual
application still have great progress and improvement space.
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