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Abstract

The Standing Committee of the National People’s Congress issued the Personal Information Pro-
tection Law on August 20, 2021. However, there is still controversy over the nature of the right to
personal information protection. The essence of the right to personal information protection is
personality rights, and its main application is in the field of public law. The degree of freedom is
relatively small compared to civil rights, and it has mandatory elements. Therefore, the right to
personal information protection is a constitutional right, not a private right. However, the imple-
mentation effect of the principle of informed consent of this right is not ideal. At the same time, the
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right to self-determination of personal information is restricted by public power in its application,
and public power organs have become the largest collectors of personal information. In order to
strengthen the protection of the right to personal information as a constitutional right, we should
balance the interests when exercising the right to self-determination of personal information, im-
prove the effectiveness of the exercise of “informed consent”, and regulate the behavior of public
power in dealing with personal information.
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