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Abstract

In the process of continuous improvement of China’s industrialization level, the importance of
modern environmental governance issues is increasingly evident where in the issue of adminis-
trative legal responsibility allocation between pollutant producing enterprises and pollution con-
trol enterprises has received widespread attention from academia. Due to the increasing com-
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plexity of legal relationships in modern pollution control systems, the current administrative re-
sponsibility allocation criteria centered on pollutant producing enterprises have shown a certain
degree of unfairness. Based on the analysis of the legislative and practical status of administrative
legal responsibility allocation in the third-party governance of environmental pollution, this ar-
ticle proposes that the pollution control enterprises should have the qualification to assume ad-
ministrative responsibility. And with the reference factor of “control and emission of pollutants”
as the measure of the size of administrative responsibilities of all parties, we discuss the allocation
criteria of administrative responsibilities of all parties under different cooperation modes, in or-
der to provide reference for relevant legislation and use “the control and emission of pollutants”
as a reference factor to measure the size of administrative legal responsibility of all parties. The
allocation criteria of administrative legal responsibilities under different cooperation modes are
discussed for reference by relevant legislation.
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1. 5|15

bEE TR E L SR R e, BT Y in A U R R A T AN AR G 2, ARG “i5
PE B FRTEN A T RESCER I B, BEE %S TR 2 24k se4k, EFR BIREES
Berva R d PPP U (Polluter Pays Principle) Bl e fi4H RN, #7355 PPP #=(Public Private
Partnership) BPBUR 5 #E 2 ARG /ERIA . 75 94005 Joa B U AR I S R, I R BRI 89S G496 B 54T
Y FCARAER RIE G AR, B2 PRI IS Y2 = J7 VR B R IRV R SO L 1), oy 2 AL B
Ho 6T 58 = M BR L INAT BT R b e vhe, U2 RIGE.

YRR T B RIE B = 07 VR A AR AR K, ARVEERE e HES ol A ME— AT B ST AR HH 2
AT A AR 1) AT A ALHE BB A7 A6 1 B S SR A MR R A R AL S AT, W TEAT BOSHT AR E |
FAAEMK A5, RIS AR R R[], EE N, 50 U5 ia i JH e
e EPE, CAFRER T 4T elESeE, JF BARE S = 7575 b B U s FI N PRI B, 1] 8 ()i
S8 FITTE R 28 = J7 VA B AT BT IR 5 b
2. REFRSRE R THIERBRIR ST
2.1. BREHESEE=HREBEPITBEEABHILIETR

RIELE 2013 4Fil I (TR SRS T ER M RE) , KAt d @ rlks 4B AR
SR TSR], HEATIREEIS YL EE =R E” o 2014 4 4 H,  (CRERE) MUE IR BT
WM HLAL SR = J7 WU TE SR IR IR 25 b A rp S AR P AR VR T AT (ERS T 28 = 7 i B (28 =7 2
HIwTiZ “SE=087 , WAEEL AR, 2014 4F 12 H, BEEBRIATAGH (T HEAT RS
PSS =N IR BRI L) S — VRGN 1 THbXS S = VR B T RauiE, o Es )\ e HEE Al <k
GGG E I FARTUE” , B = rRE AL RIS R E ST, Ik LEEE R L T HES
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M NATE TR A E, HEF TIRTT AT BT E A 4. 2017 4 8 A, MR AR (8
THEBEPR GG Qe 58 = iR PR St L) 2 — PR =0 B AT TANE, EATBOUE W, R B
PEUE I SUEZ AL, B =I5B AL N Y “ AR B AR SUEM & AL E M TUE” , FFmse] T
5 =07 1 BB AE AR IR 550 B v S R AR ROE BRI e, N 5 0 A B TS R A A AR (1 Atk
FUEHE AHIER TUE” o SOOI BARBCH WA U 55 = J7 16 B AL vT DURBAT B, (2 3L HE 10 “ A1
BOERTE” o “EWTUE” . RIMNAEAEETEOUERTERE2]. thAh, SRS EUN RS 628
SOTIRBAARSRICA, BUE B AR Ak v .

gi b, wr DLIRIE 2 TS =07 VA B AUE RO L T MERE D> SRR AR R . BB,
FE AT HES LA S =07 1075 RSB FEHR SRS, BBOVES, HARX REFTHUENTEL
TEMEAT X0y, WA HUE R AT T ISR BC I8, Sk = 55— BRI ST 2 e E[3] o

2.2. BEMESRE=FREPITHREAIBASEERIVK

EHAEN TIHETRE =JHABE NG REOG, BHRE =Jrais Il ae SR ESUE, BURT
ZAtiaTs BRI s, ARG S5 =Jia i AR, B TR HEG R 1
ITECEA SRR, BIEAE S =05 675 A7 (698 B SEHEE VAT NS SO BT e G 0L R, Sk
Z BT E HE S Al ABAT B S UE, A0 R T T/K 55 A m) AR T I R4 SR AT B 4 56 [4] - SR B R
FEDBEN TE X7 R L RRIEAT ARG OL R, A 88 =07 b AR AT BGTER5] . EBUN 558 =77
BIGAE SR, =T SBUFRIT & RO TECE [, RS =07 AT BU-XT A, 3
FEVS RIS 00 T B R EATE ST 45 b, B TAT B U A AR S — e, S =T7R
TG AEHRG Sk AR T R 2R A E N RETE, HE5 kA B/ B AT EBEUE, X
SN 7 HEG Ry P f A .

UEAh, FERREGIG R =R B, HE G AR AR RS =I5 iR Ts U B XU R B8 = A B
FiHAEE . AREATESUE R LU S =T SE B AR AR NI [6]. VB R B RS L AR AT B ST
Ja, FEBEAEERE =TI e s, (BAERESEE, T HEG AR T2 A, IS RedAt
Pl kA JEAE LRI SR SRR AT, DR A B R K DA e B P A i, DR v DIE I 17 55 =5
BRI AR BIRAh . JFH, TSR IS RUE O 128 =I5 675 Aol (A 55 Yein B s iis
GERR PR, X2 =T AR S5 T KGRI YK, th B S AE THEH = 05 RS I X
W 225 1 K[ 7]

3. RIS RE = RETTHRE AR E A
31 EHTBRENRTHE

BT ESORSEERBUR A, AXERIL, BT S ATEE TR TS Ak BE 5 A& AT BUE A STE M AR A
HMME, RSB R R HE T A B AR IEAT BT, X0 TR AR A AT B, 3
Bais Ge s = I ia B LUR S B N OR RS, R 3 S A STAE S0 ISR REAT H I [4]. ST ANGIs T 2 5% =
TG LA H R IR 28, SRTMIAE 24 FTHRS Aol A SH ZATBOMERIEGL N, A P07 B QT
3 PR 2 T A 0 0 RS 5 =TT IR BRI I O AROR A S o (RIS, TR R B SR 0, AR5 L2
=R, ARG T ANG T T R, B al URHE T R AR
32 ASESRBURA

TR EVEFNS T8 =R B AT BOUE AR NUE, AR REATBEHEM Xy, AT
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ANEE AR R B DTS BOARAEREAT X 73, % T 58 =5 iR Ts Al 75 B MR AT BOTE R R 5,
[FIREBCA E WA AE B Re . i AL T HAORAS, & RRESE B b 35 =7 Va5 Al RE 5 AR FHAT X
TERIFAIGE R SATIHIE, BEAVERE N =T7 e A RSB T B AR TR R BE 4%, A B E A
HAWLAIAT BN B, S EEASEBIR AL 5 DL [8] -
33 B=HRETIU A RZHE

NRAATH =T Btk e, REBGH 15 =Jriais Sk iisa NG R, B aEfedtddas
PEC BRI 71, SRR — 28 $5 M4 55 =TI e BT I ok T BRIk . B, s THES 4
W ARFEAT SRR B —HUE ARG AT RS 2 AT BOUE, FHEBOR: HIk, BUHSE =76
TSI BT, SECE =T76 BT I iR A E LIHR, 5850 1 HRS b 2R E58 =75 in BG4
RS, X AR AH 5 SHE TR IE AR € FAH[9]. AR, HETS AR S = 0 i B T I B,
FERARSHRECRIIEOL R, Kb i T 5 S 2058 =T 0 B S Je i WU . TR R Rif3 0k, X T3 =0
RETIA I A BAE, TERERAFI

ik, APPSR AR, BERHET LR ATESUE A E SO0, Hr I SR A
BV AA L5 =07 16 B AT OO AR bt o AR E ME— IR B R 0 P E RO S O R, HHS Ak 558
=INRTE A SHE S BCSE NS B, HRS b A AEEb, S =0 BT R R .

4. WAIIMESRE=FHIREPITHRIEAIEBNF SRE
4.1. FARBE =R R ABITRREN AR

FEREAT BT R A0 brtE 2 A, A0 B 20T 26 =05 6875 RSB AT B E R SR 5%
JRARBEA LT U — 51, ARG b AP RIS AT BGUE, &5 7 AR 55—, 5iE
IHCHIAT AR IR 5 =TT i JIa BT A R . Ak, W T 3 =0 in B A W g A e, 7ERE
BEIRESE T O T 88 =TT RS Ak ST A ARG e, AT TS e BRSO I iR,
RAE “TogeB a7 BN, HRSZ 5 G STER SR E[10].

4.2. AN EHRE TMTBRENF SiRE

IR 55 =5 iR 5 L RENE AR AT SR 2 5, A — D I AT BOUE S M A b e, 2Rk T
T baERTHE, BHTER “HHTE SRR « RITETHER”  “ZRIRMmEU FEu, HES
PIRATE— BAGEAN T A 7 brite . B NIRRT A O, SR =T i B AT BT IR SR BR
#E, N5 R T EHEG T P A R[] BRI S, X TG R s A HE, 20T
TER/ANRBER R . Bk, EHBA T X0t BubGERa, BOSTs R iz sy
ez, MR FEK SR T AT BT A0 ek .

421 A EEATHEZFRBITERRERS

FEARAR GRS, HEG AR AZRIETT, i A ARIETT 5 23T G R RETHE. LIS
Qe MO SRR E, AESCERTP AR DL T, HEG k5 675 ks Fe itz A R A
. BHESHEXET 2E MM, ARG S5 RV I WORB RS, R 5 =T ia B IR X 7>
N=FEM, MZAtie g, | ANgEsieE i, | FobdicsaE][12],

AL E R, HE5 RIS B = A ARG HAa s Witia 1T i3a e dkS 4l A .
FESEARRE A, RS b TG QeI d R, I TS MU E R IE T A sia v i H s E
YEdr, BRETS GBI A TS A . I, HRS A G R IR A R R =
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JriaTs k. WS = iavs el AREME—FATEGUE, 16T kK & R RFTHE

] F N B E A, TS AT A A AL (HR BT Wi Ie 1T kS 4
AR, AR, R A B A AL (HSERR XS Qs 8es, AURBISIeAT
A 2, ARG AV B R s I HEGS G, HXRaTS Al ™ i B [13]. Bk, teMiis &tie
EREUHR, N ARG LA E— PATEBOHE, a1 AR & FARE RS E.

fE] Ao s E AR, R ATS Wi A TA R BRSSO IS AT BT s HE G 4
AR . AR, HETS A AR5 G A= A BR800 15 Bt i B R A a0 P 0, AR R
FRRiaTs W itiva B NI, 875 Aol IT a2l s SV AL BEAN B 28 HS. DL, RS folb B 247K H 5 G
W — VRSN AT DT, ARG HHROS R BT S BN =T iais . B R =705
ANV DUE; IRT5 N ABEAHEBGS R B A AT AR AT O RURAEAT BOUTE, HEG 4
bt SRS WA Sk R BT N, 5 Z L FREDHE.

422 BEEEEXTHE=ZFAETBRERSY

SEEk R, BURF 5175 £ & T B0 A R BT BUR AT . BURT SR R VP 2075 S [14].

B, EMRBUTEARBAT D, BEIrEE SRS LS N BITEE T, BUN S HZITHE R
BTATEBA R, WSS i 4 7 2058 1 S0 T 3RS e R BT A, B BRI AT s
FtTE AR RIS RS R IO, R R 4 2 e AR 4 T

HaR, 7EBURFRIGRIE R T, BUF S5i675 T A FJR TATECS [, BURFBER I,
RIRTEAT B, B T TR TS My B T, RS M 7E i T R rp St T s e s
(AT, I SRIRATECRAT: 0 A E A RS ik 2, U R R 4 T4

oS, s = A Ts Al RS R, s VR BN AT, T AR R <Rk
15 FI267 FRBAT B ST 77 A AT BOR AT
5. &5

2 i B EEH TS Qe 5 =I5 I B P AT B UE A bR A (U IS, IR R 1 SR
BOPRBLIEADE ISR . B DTS R IR NS B R, AR A R T IATEET
T bettE, BAENIEKFRERERMSE, # DB RE S =R S W, R, BEE H R
FEANBE=JTRET I RE, H=O70HRR B R R RS, Kk, X TA7ETHE
FOARUER T — B BURIRT L, 076 ik b BBUTIE . TS A RN 2 MARRE R
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