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Abstract

In the 21st century, the vigorous development of digital economy has profoundly changed the
mode of digital industry and the way of social governance. Commercial data has become a new
production factor with great value, but it is followed by problems such as unclear protection of
rights and interests of commercial data. Based on the theory of labor value addition and the
theory of utilitarian efficiency, it can be demonstrated that commercial data has the legitimacy
and rationality of obtaining legal protection. From the perspective of new property rights, the
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property rights of commercial data cannot provide a comprehensive protection system for com-
mercial data, and excessive emphasis on the exclusivity of commercial data will waste huge insti-
tutional costs, and the time to construct data property rights is not yet mature. Commercial data is
intangible, valuable and secret, which is highly similar to the object characteristics of intellectual
property. Therefore, the creation of “commercial data right” from the dimension of intellectual
property is the best choice to balance the rights and interests and institutional costs. Hierarchical
data protection mechanism and compulsory licensing system can avoid the abuse of commercial
data and ultimately promote the level of modern industrial innovation and the goal of enhancing
the well-being of society.
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